Copnep>xaHue:

BBepneHue

C caMbIxX JaNieKnX BPeMEH MpoLunoro, korga obpa3oBasock NpaBo, NOSABUICS U
Hepa3Ny4YHbIN CNYTHMK NPAaBOMEPHOro NOBeAEHMS - MPaBOHapYLLEHME.

MpaBoHapyLleHUs, NN OESINKTbl - MOCTOSSHHO HAaXOASTCS B LeHTpe 06 ecTBEHHOro
BHUMaHMWS, NPUTSArNBAIOT MHTEPECHl OKPY)XAIOLLNX CBOEID XKECTOKOCTbIO, LLMHU3MOM,
HEen3MeHHbIMK Noby>XxaeHnsMU. Bcnepn 3a NnpaBoHapyLLeHWEM HacTynaeT lopuanyeckas
OTBETCTBEHHOCTb, T.€. MPUMEHEHME K N1LY, COBEPLUNBLUEMY NPAaBOHapPYyLUEHME,
NpPenyCcMOTPEHHbIX 3aKOHOM Mep MPUHYXAEHWUS.

B topuanyeckon nutepaType lopuanHeckas oTBeTCTBEHHOCTb NOHMMaeTCs,
NPU3HaAETCS, KaK HEOTbEMJIEMbIN CMYTHUK NMPOTMBOMNPABHOIO NOBEAEHNS, T.€e.
npaBoHapyLleHuns. KOpnanyeckass OTBETCTBEHHOCTb «KapaloLwnii Mey» rnpasa.

NMpoTmnBoONpaBHoe rnosefeHne B COLMaIbHOM CMbIC/1E MOAPbLIBAET NPaBOBON PEXUM B TON
NN NHom cepe XN3HuM obecTsa, CNOCOOHO NPUYUMHUTL Bpen rnpaBaM N MHTepecaMm
rpakfaH, UX KoJIJIeKTUBaMm, fie3opraHnisyeT pa3suTme obuecTBeHHbIX OTHOLWEHUN. T.e.
npeacTasnsoT cobon HapylleHne 3anpeToB, CoAepKallMXCcs B 3aKOHaX, No43aKOHHbIX
aKTOB, MO0 HeBbINOJIHEHUE PUaNYecKon 0bA3aHHOCTHY, NpeJonpenenseMon
HOPMaTUBHO-MNPaBOBbIM aKTOM UK aKTOM MpUMeHeHus npasa. [No3Tomy
npaBoHapyLleHUs nopuuaeTcsa NpaBoMm, a cnefoBaTesibHO, K HeMy B o6A3aTeNlbHOM
nopsiake npuMeHMMa rnpaBoBas KaTeropmsa lopnan4eckon OTBETCTBEHHOCTH, Kak
cTabunmsatopa obLeCcTBEHHbIX OTHOLLUEHUN.

OO0BbeKTOM faHHOM paboThbl CNYXUT opuaANYECKass OTBETCTBEHHOCTb M0 Poccuiickomy
3aKoHo4aTes/IbCTBY.

I1pe.u,meT0M ABNAETCA - NOHATNE, OCHOBHbIE TIPU3HaAKW, NPVUHLWTBI N BUbI
fOpM,ﬂM‘JeCKOI;I OTBETCTBEHHOCTMU.
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Lenb paboTbl 3akNt04aeTCcsa B TOM, 4TObObI MOKa3aTb pa3BepHYTYIO KapTUHY
npencraBieHNN O TaKOW NMPaBOBON KaTeropum Kak ropuandeckass OTBeTCTBEHHOCTb, eé
npu3Hakax, npuHUumMnax v suaax.



Peanun3auna naHHoOW uenuv noapasymMmeBa€eT BbIlNMOJIHEHUNE pAda 3apmaY.

1./A3y4nTb Hay4Hble TPy Abl NU3BECTHbIX YYEHbIX - OPUCTOB B 061aCTN NCCnenoBaHms
IOpUONYECKON OTBETCTBEHHOCTMU.

2. PackpbITb cogep)XaHne NOHATUA «lopPUaNYecKas OTBETCTBEHHOCTb».
3.0603Ha4YUTb OCHOBHbIE YEPTbl M NPU3HAKN OPUANYECKO OTBETCTBEHHOCTM.
4.PacKpbITb NPaBoOBble MPUHLNMbLI OPUONYECKON OTBETCTBEHHOCTH.

5. lccnepoBaTb MexaHU3M npnMmeHeHnsa Tex UJinm NHbiX Bna0B }OpVIJJ,VI‘-IECKOVI
OTBETCTBEHHOCTMN.

MNpexxne scero, Npu Nsy4eHUn LaHHOW TE€Mbl OCHOBHOE 3Ha4YeHNEe UMEeNN NCTOYHUKMU,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKOHOAATENbCTBA, PeryampyoLime Bonpochl
IOPULANYECKON OTBETCTBEHHOCTU. ITO Takne akTbl Kak: KOHCTUTYuUus PO, rpa>kgaHCcKum
Kogekc PO, kogekc PO 06 agMUHNCTPaATUBHbLIX MPaBOHAPYLIEHUNAX, YITOJIOBHbIN KOO EKC
P®.

CneayowmMm BaXKHbIM UCTOYHUKOM CNyXXUT Tpya bpaTtycs C.H. «KOpuagnyeckas
OTBETCTBEHHOCTb U 3aKOHHOCTb», 1976r., B KOTOPOM aBTOp yaensaeT Hanbonbliee
BHMMaHMe obLleTeopeTUieCcKnM BONpPocaMm PUANYEeCKoONn OTBETCTBEHHOCTN,
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CBfI3aHHble C UccaenoBaHNEM NPUPOAbI FPaXk4aHCKO-MPaBOBON OTBETCTBEHHOCTN.
OTaenbHble rnaBbl MOCBSALWEHbI OPUANYECcKon 0653aHHOCTY U IOPUANYECKON
OTBETCTBEHHOCTM, CaHKUMUN N 0COBEHHOCTN BUOOB OTBETCTBEHHOCTMW.

B moHorpadun leHncosa K.A. «Obuwas Teopus npaBoHapyLLUEHNS N OTBETCTBEHHOCTU»
1983r., uccnenyroTcsa NOHATUA U CYLLHOCTb IOPNANYECKON OTBETCTBEHHOCTH,
pacKpbIBalOTCA OCHOBHbIE BOMPOCH! 06LLen Teopun OTBETCTBEHHOCTMU.

Y4nTbiBas TO, YTO OCHOBHOW yrnop B paboTe genaeTcs Ha U3yHYeHUN TEOPETUYECKUX
aCNeKTOB NCCNenoBaHUS NOHATUA NPUHLMMNOB 1 BUAOB IOPUANYECKON OTBETCTBEHHOCTU
OCHOBHbIM NCTOYHUKOM B J@HHOM Cilydae Cciy>xuna MoHorpagus basbinesa b.T.
«Opnanyeckas oTBETCTBEHHOCTb: TeOPETUYECKMe BONpOoCkl» 1985r.,

Tak>Xe NCTOYHNKaMU NCCNeaoBaHns MOCYXUN CTaTbW COBPEMEHHbIX OTEYECTBEHHbIX
cneynanncToB, chepa HaydHbIX MHTEPECOB KOTOPbIX MaKCUMasibHO NPUBAMIKEHbI K
3HaHWUIO O pUaNYeCcKon oTBeTCcTBEHHOCTU - [.A.JlnnnHckoro[29,30], A.A.MBaHoBa [27],



H.H.Bapuwuy, [24], H.M.Konocosa [28], H.A.JyxHo n B.H. iBaknHa [26].
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NnasBa l.

XapaKTepucTUMKa IOpMan4YecKon OTBETCTBEHHOCTMU KakK
NPaBOBOMU KaTeropum

1.1.MoHATHE n copep>XaHue IPUaNYeCcKou
OTBETCTBEHHOCTH

Ka)xgoe oTCTyrnJieHne Noaen oT HOPM, MPUHATBLIX B 06WeCcTBe, BCTpeYaeT sSBHOe
CKPbITOE OTYYXXAEHME. YeNloBEK, COBEPLUMBLLMIA aMopasibHbIA MOCTYMNOK, OCY)XAaeTcs
noabMun. Jltoboe npaBoHapyLleHne npeaycMaTpmBaeT onpenesieHHbIe Mepbl
lopnanNYeCcKon OTBETCTBEHHOCTH.

IOpuanyeckasa OTBETCTBEHHOCTb - 3TO MPUMEHEHNe K SNy, COBEPLUMBLLEMY
npaBoHapyLLUeHMe, NPpeayCMOTPEHHbIX 3aKOHOM Mep MPUHYXXAEHMS.

OTK Mepbl BCerga HanaralTcsa OT MMEHN rocygapcTBa 1 B onpeaesieHHOM Nopsake, u
TOJIbKO Ha M0, COBEPLUMBLLNE NPaBoHapyLweHns. HebnaronpusaTHbIMM NOCNEOCTBUAMMU
IOPUANYECKON OTBETCTBEHHOCTU MOryT ObITb, Hanpumep, WTpad 3a 6e36mnneTHbIN
npoesn nnm HeobxooMMocCTb Bo3MeleHuns yuepba, nmweHnsa csoboabl Nan nnweHns
poaANTeNbCKNX NpaB. Takum obpas3om, wrtpad, nmweHne ceobonbl, 0693aHHOCTb
BO3MECTUTb NMPUYMHEHHDbIN ywepb 1 T.4. ABAAKTCA NPaBOBbIMU MEPaMN IOPUONYECKON
OTBETCTBEHHOCTMW.

FOpuanyeckas OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb FOCYyAapCTBa 3a HapyLLeHus
HOpM MpaBa.
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He Tonbko mepamum ybexxaeHus, Ho U 3TUMU MEpaMu rocylapcTBoO ocyllecTBasieT 6opbby
C NpPaBOHAPYLUEHMSMU N NMPeaoTBpaLLaeT NX COBEpPLUEHUS B By ayLeM.



Mo mHeHno ManeunHa H.C. «KOpngnyeckasa oTBETCTBEHHOCTb - peakuus Ha
npaBoHapyLweHnsa» [19, c.130],

ba3bines b.T. npennaraeT cnenytoulee onpegeneHue: «KOpngnyeckaa oTBeTCTBEHHOCTb
- 3TO 0COObIN OXPaHUTENbHbIN UHCTUTYT B CUCTEME COLMANNCTUYECKOro npaea
BbINOJIHAOLWNIA PYHKLUWIO HaKa3aHnUsa NnpaBoHapywmutenen» [7,c.8].

BpaTyck C.H. npeanaraeTt Takoe onpeaeneHune: «KOpuanyeckass OoTBETCTBEHHOCTb - 3TO
ncronHeHne o653aHHOCTM Ha OCHOBE FrOCy4apCTBEHHOIO UM NPUPABHEHHOI 0 K HEMY
obuiecTBeHHOro npuHyxaeHuns» [9, c.85].

Kpyr HOpM 1 obLLeCcTBEeHHbIX OTHOLWeHU 0bpa3yoLlmx coagepxaHme, cpepy
IOPUANYECKON OTBETCTBEHHOCTU, CJIOXKMUIICA NCTOPUYECKN COBPEMEHHbIE MPUHLMMbI
OTBETCTBEHHOCTW CTaJin BO3HMKATb B CO3HaHUM obuiecTBa 1 B AeNCTBYIOLWEM MNpaBe B
nepunopg nssepxxeHuns peonanbHoro ctpos (XVIlI - XVIII B.B). B npouecce ctaHoBNEHUSA
rpakgaHckoro obuiectsa n 60pbbbl C hepepasibHbIM PEXUMOM YTBEPXKOANNCH
OCHOBHbI€ MOJIOXKEHNA COBPEMEHHOW Teopun npasa, N NPaKTUKN 3aKOHOTBOPYECTBa
OTHOCUTENIbHO NPUHLMMOB NPUMEHEHNS Mep MPUHYXXOEHNA 3a CcOBepLleHne
npaBoHapyLUEeHUN.
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B none 3peHuns nepenoBbiX MbicanTenen bolan, Npexxae BCero, yroJoBHOE NpaBo U
npouecc, onpegensawwme Hanbonee cTporme Mepbl NPUHYXXOEHUA 1 MOPSAOOK UX
NpPUMEHeHUS.

B coBpeMeHHOM rocygapcTee bbiTue 1pnanyeckon oTBETCTBEHHOCTN BO3MOXXKHO JIULWb B
paMKax 3aKOHOB, onpenenswmx cocTaBbl NPaBoOHAPYLUEHUA N CaHKLUN 3a NX
coBepLleHMe, a TakxXe Nopsagok (npouenypy) nccnegoBaHus obCcToaTenbCcTB
npaBoOHapyLleHns, NPUHATUE 060CHOBAHHOIO peLleHns 0 MpaBoOHapyLEeHNN 1 (eCan OHO
DEeNCTBUTENbHO BbIs1I0) MPUMEHEHNSA CAHKLUN, MOPSALAOK UCMOIHEHUS MPUHATOrO
peweHus.

OcHoBHa#sa 1 rnasHasa npobnema oTBETCTBEHHOCTU - o6ecrneyeHmne 3aKOHHOCTN,
npeaynpexaeHmne n npecevyeHmne rnpaBoHapyLweHnn, MakCMMasbHO BO3MOXXHOE
yCcTpaHeHue yuepba, NnpnymHaIemMoro nmm obLecTsy 1 npaBonopsaaky. B aton teme
KOHLLEHTPUPYIOTCH ABE KpalHe Ba)KHble counasibHble 3ajaun:

e BO-INepBbIX, 06WwecTBO N Ka)XXabln rpaxagaHmMH OOJ1>KHbI ObITb yBepeHbl, 4TO
npaBoOHapyweHNAa npecekarnTCcAa C NOMOLLBbIO COPpa3MeEPHbLIX UM MeP



roCy1apCTBEHHOIr 0 NPUHY>XXAEHUSA, YTO MPaBa U OXpaHsAeMble 3aKOHOM NHTEepPECHI
3alMLLEHbl OT NPOTUBOMPABHbLIX NOCAraTEeNbCTB;

e BO-BTOPbIX, 4TO Hopbba C NpaBoOHAPYLLUEHMSIMU BEOETCS CTPOro Ha OCHOBE 3aKOHa,
obecneymBatoLLEr0 HEMNPUKOCHOBEHHOCTb, NpaBa 1 cBoboabl FpakgaHuHa, He
COBEpPLUMBLLErO HAYEro MPOTUBOMPABHOIO.
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«KOpugnyeckas oTBETCTBEHHOCTb, - NuweT C.H.Ko)XeBHUKOB, - 3TO 06513aHHOCTb LA
npeTeprneBaTb onpeaesieHHble NMLEeHN rocy1apCTBEHHO-BIACTHOr0 XapakTepa 3a
COBEpLUEHHOE MpaBoHapyLleHne».

NHTepecHO TO, 4TO B NocneaHee BpeMSA CTa M FOBOPUTb O TakK Ha3biBaeMou
MoNOXNTEeNbHOW (MO3UTUBHOW) OTBETCTBEHHOCTU. B 3TOM acnekTe 0TBETCTBEHHOCTb He
CBSA3bIBAETCHA C NpaBOHapYyLUEHMEM, @ MOHMMAETCH KaK OTBETCTBEHHOCTb 3a NOpy4YeHHoe
0eno, 3a BbIMOJIHEHWE NOCTaBNIeHHOW 3a8a4n. [1og nepcrneKTuBHOW (Mo3NTUBHOM)
OTBETCTBEHHOCTbI, MOHUMAIOT NMPaBUJIbHOE, aKTUBHO - CO3HAaTE/IbHOE BbIMNOJIHEHNE
4e/I0OBEKOM CBOUX CoUManbHbIX 06s3aHHOCTEeN, 06yCnoBAEHHbIX, HEO6XOAMMOCTbIO
cobnoageHnsa obLecTBEHHbIX MHTEPECOB.

PeTpocrnekTuBHasi OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb 3a COBEPLUEHHbIE
[encTens, Hapywatowmne TpeboBaHUs, counanbHbIX HOPM 1 BreKyLmne 3a cobon
obuwiecTBeHHoe o0bcyxxaeHne n HebnaronpuaTHble NOCNeACTBUSA HAPYLUNTENS.
tOpuanyeckas oTBETCTBEHHOCTb TPaAULMOHHO pa3pabaTbiBasacbk B MPaBOBON HaykKe Kak
OTBETCTBEHHOCTb PETPOCMNEKTUBHASA, T.€. OHa HaMNPAMYI0 CBA3bIBAETCS C
NPOTMBOMpPAaBHbIM NoBefeHMeM. Mo OTHOLLEHMIO K cybbekTaM npasa topugnyeckas
OTBETCTBEHHOCTb NMpuobpeTaeT rocyaapCTBEHHO-NPUHYONTENbHbBIN XapaKTep.
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3TO NPOUCXOAUT U3-3a TOro, YTO FrOCYNAPCTBO, 3aKPENAa HOPMbI NMpaBa, onpeaensaeT
IOPUANYECKYIO OTBETCTBEHHOCTb HE3AaBMCMMO OT BAaC U XKeJlaHus rnpaBoHapyLimTenen.
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1.2.MpuU3HaKMN " 3J51IeMEeHTbl IOPUANYECKOM
OTBETCTBEHHOCTH

ManenH H.C. xapakTepusyeT lopuanveckyto OTBETCTBEHHOCTb TpeMs Npu3HakaMu:
rocyapCTBEHHOE MPUHYXAEHNE, OCYXAEHMNE NpaBoHapyLUEHNs 1 ero cybbekTa,
Hann4dme HebsiarornpusaTHbLIX MNOCAeACTBUY AJ15 rnpaBoHapyLmnTensl3].

PackpbiBasi cooep>kaHne opuanyeckon oTBETCTBEHHOCTU, HEOHX0AMMO OTMETUTb
chenylolne npusHaKku:

- FOpnanyeckas oTBETCTBEHHOCTb COCTOUT U3 ABYX aCMeKTOB: HOPM MaTepuasibHOro u
HOPM MpoLEecCyasibHOro NnpaBa, NPMUYEM MpoLeccyasibHOe NPaBo Nnllb peryanpyeT
NOPSAAOK U YCJTIOBUSA BO3JI0OXKEHUS, MPUMEHEHUS IOPUANYECKO OTBETCTBEHHOCTU 33
npaBoHapyLUeHus;

- }OpmumquKaﬂ OTBETCTBEHHOCTb ABNSETCHA OAHUM U3 BUOOB COLMNAIbHOWN
OTBETCTBEHHOCTMWU;

- Opnanyeckada oTBETCTBEHHOCTb YCTaHaBJ/IMBAETCA TOJIbKO MPAaBOBbIMU aKTaMM,
KOTOpble N30al0TCA OpraHaMun Focyﬂ,apCTBeHHOﬁ B/N1aCTU N YyMpaBJZ1IEHNA, a TaKXXe
OOJIKHOCTHBIMU TNMUaMWU;

- OTANYNTENbHBIM NPU3HAKOM IOPUANYECKON OTBETCTBEHHOCTU ABASETCA TO, YTO OHa
NPUMEHSAETCS 3a COBEpLUEHME NMPaBOHAPYLLEHMS NPaBOBbLIX HOPM;

®aKTUYECKNUM OCHOBAHUEM U MOMEHTOM BO3HUKHOBEHUS OTBETCTBEHHOCTU AABSieTCS
npaBoHapylLleHne, KoTopoe, byay4yn cBoeobpasHbIM lpUANYECKUM HaKTOM, MOPOXKOAEeT
OXPaHUTENbHOE NPaBOHapPYLLUEHME MeXy NpPaBoOHAPYLUUTENEM U rocyaapcTBoM. Mpuyem
NnpaBoHapyLLUeHMe ABASETCS HE TOJIbKO (PAaKTUYECKMM OCHOBAHMEM HOPUONYECKON
OTBETCTBEHHOCTU, HO N (paKTOPOM, Npeaonpenensaolmnm eé cBONCTBA, BUA U Mepy
aJleKBaTHOr0 HaKa3aHWs 3a ColesHHOoe.
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- Opngnyeckasa OTBETCTBEHHOCTb HOCUT LUTPAOHOW XapaKTep, Tak, Kak Bblpa>kaeTcs B
roCyaapCTBEHHO-B/IACTHOM YCTAHOBJIEHUWN A1 NMPaBOHAPYLUNTENS HOBOW
AonosHUTEeNbHOM 0643aHHOCTMN, CBA3aHHON C He06XOAMMOCTbLIO NpeTeprneBaHns
oTpuuaTeNbHbIX NOCNEACTBUN IMYHOIO (NnweHnsa csoboabl, Harpan, NOYeTHbIX 3BaHUN,
BOOUTENbCKMX NpaB 1 T.4.), MaTepuaabHOro (wTpad, KOHPUCKaUns, HeyCTonKa 1 ap.)



NNn opraHm3aumoHHoro (ocsoboxxgeHve OoT A0JIKHOCTU, 3aKpbliTUe NpegnpusaTusa v T.0.)
XapakTepa, KoTopble 3a(pUKCNPOBaHbI B CAHKLMW NMPaBOBON HOPMbI. DTU JINLLIEHUSA
ABNAIOTCA eCTEeCTBEHHON peakunen rocygapcTea 1 obuiecTsa Ha counasibHO BpeaHoe
noseneHune;

O wTpadHOM XapaKTepe MOXXHO, BUONMO rOBOPUTb U NPUMEHUTENIbHO K 6@3BNHHON
oTBeTCTBEHHOCTU (Ne3. cT. 401 1 ¢cT.1079 TK P®) 1 0OTBETCTBEHHOCTU TPETbUX NNLL
(cT.1061-1070IK P®), KOrga topuandeckoe nLo Nan rpa>kgaHuUH oTBeYaloT 3a Bpea,
MPUYNHEHHLIN ero paboTHMKaM, a rocygapCTBO - Bpen, NMPUYMHEHHbIN ero opraHam uian
DOJDKHOCTHBLIM JIMLaM, TakK KakK Yy HUX MOSABASAETCHA OONOJIHUTEeIbHasa topuanyeckas
0653aHHOCTb N0 BO3MELLEHWNIO Bpeaa.

- Opuan4yeckas oTBETCTBEHHOCTb OCYLLECTB/ISeTCSA B 0CODObIX NMpoLeaypHo-
npoueccyanbHbix opMax. Beab topnanyeckas oTBETCTBEHHOCTb SABASETCSA 0cobol
Pa3HOBUAHOCTbLIO MPaBONPUMEHEHUS B MPOLIECCE, KOTOPOro NPOUCXOANT KOHKPEeTM3aLuns
abCcTpakTHOro NpeannucaHns oTHOCMTENIbHO NOBEAEHNS NPaBOHAPYLUNTENS B
KOHKPETHOM XXN3HEHHOW CUTyauun. 3Ta AesATeNbHOCTb CBsi3aHa C AOKa3blBaHNEM U
YCT@HOBJIEHUS UCTUHbI;

FOpnanyeckas oTBETCTBEHHOCTb 06M1alaeT He TOJIbKO CBOMMM MPU3HAKaMu, HO 1
3/1IEMEHTaMUN CTPYKTYpbI.

dseMeHTaMm CTPYKTYPbI IOpVI,EI,VI‘-IECKOf/] OTBETCTBEHHOCTU ABIAOTCA OCHOBaHUA
OTBETCTBEHHOCTMHN, Cy6'beKTbI, ycnosusd, Mepbl OTBETCTBEHHOCTWU, rnpouenypa v nopaagok
npnMmeHeHma OTBETCTBEHHOCTMW.
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MpuHUMNManbHasa CTPYKTypa BCEX BUAOB lOPUONYECKON OTBETCTBEHHOCTU eAnHa, HO
copep>XaHne KaXkaoro n3 3/1eMeHTOB B TOM WX MHOM BUAE IOPUANYECKON
OTBETCTBEHHOCTW CBOE, 3TUM U pa3finyaeTcsa Mexay cobon BuAabl OPNANYECKOM
OTBETCTBEHHOCTW.

BbloenaTb CTPYKTYPHbIE 371IeMEHTbI (KOMMNOHEHTbLI) CUCTEMBbI IOPUANYECKON
OTBETCTBEHHOCTU MOXXHO MO Pa3HbIM KPUTEPUSM, Hanpumep, PYHKLMOHAIbHOMY U
LesnieBoOMy KpuTepusiM, CybbeKTUBHOMY N CYOBEKTHOMY KPUTEPUSIM, OTPacIeBoMy
Kputeputo 1 gp. OgHaKo NMPUOPUTETHLIM CPpean HUX NPU3HAH OTPac/IeBoOV KpuTepui. «B
paMKax Takol Khaccugumnkaumm Ha OCHOBE OTPAC/IEBOr0 KPUTEPKUS, - CYUTAET, K
npumepy, O.AJINMNHCKUIA, - NPpOUCX0ANT Hanbonee KpynHoe NepBOHaYasibHOE AefeHne
IOPMONYECKON OTBETCTBEHHOCTU. OTpac/seBON KpUTEPUIA NO3BOJISIET BbIABUTL 0bLime



3aKOHOMEPHOCTHN pa3BnTmnd TOro nim MHOro smaa I'OpI/I)J,VI‘-IeCKOVI OTBEeTCTBEHHOCTMH,
onpenennTb ero rpnogn4eckyro npumpoay, YACHUTb KOJIN4HECTBO BNOOB }OpI/I,EI,I/I‘-IeCKOIZ
OTBETCTBEHHOCTU B COOTBETCTBUN C OTpPacCadMn oTe4eCTBEHHOIo NnpaBa»

[2, c. 227,228].

OThOaBas npeanoyYTeHne oTPac/IeEBOMY KPUTEPULIO, B KaYecTBe CTPYKTYPHbIX 3JIEMEHTOB
(KOMMNOHEHTOB) CUCTEMbI LOPUANYECKON OTBETCTBEHHOCTU MOXXHO BbIAENNTL Cregytoume
BMAbI IOPNANYECKON OTBETCTBEHHOCTU: KOHCTUTYLMOHHYIO, YIrOJIOBHYIO,
aAMUHUCTPATUBHYIO, Fpa>KAaHCKO-rpaBoBYyo, TPYAOBYO, (pUHAHCOBYIO, YIroJI0BHO-
rnpoueccyasbHyo, yro/l0BHO- UCMOJIHUTE/IbHYIO, FPaKAaHCKOo- rpoueccyasbHyo [3,
€.650-652].

Ka>xOblll N3 Bbllle Ha3BaHHbIX BUOOB HOPUANYECKON OTBETCTBEHHOCTW, HA OCHOBAHUM
BbIMOJIHAEMbIX UMW DYHKLMA, MOXKET OblTb NOAYNHEH (POKYCMPOBAHHOMY MOJIE3HOMY
pe3ynbTaTy CUCTEMbI OPUANYECKON OTBETCTBEHHOCTU - 06ecnevyeHmnio ypoBHS
npaBOHapyLLUEHNN, COOTBETCTBYIOLEro
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onTUManbHOMY (PYHKLMOHNPOBAHUIO AEMOKPATMYECKOrO NMPaBoBOro CoLMaibHOro
rocygapcTBa. To eCTb KaXAabli U3 BblAENAEMbIX BUAOB HOPUANYECKON OTBETCTBEHHOCTMU
COOTBETCTBYET CrneunpruniecknMm oCobeHHOCTAM CTPYKTYPbl PYHKLMOHANbHOW CUCTEMbI B
LLeJIOM, N CUCTEMbI IOPUANYECKON OTBETCTBEHHOCTU B YaCTHOCTU. YKa3aHHble OCHOBaHUS
NO3BONISAIOT NPEeACTaBUTb BblAENEHHbIE BUAbI OPUANYECKON OTBETCTBEHHOCTUN KakK
CTPYKTYPHbI€ 3/IEMEHTbI (KOMMNOHEHTbI) CUCTEMbI LOPUANYECKON OTBETCTBEHHOCTW.

P.J1. XovaTypoB n O.A.JINNNHCKUN «B nopsagke noCcTaHOBKM Npobnemsbi» BblAeNnAn ewe
OBa Buaa lopnanNyeckom OTBETCTBEHHOCTU: CEMENHO- MPaBoBYO N KOHCTUTYLMOHHO-
rpoueccyasibHy oTBETCTBEHHOCTL [3,€.650]. B cnny psga npmynH KOHCTUTYLUOHHO-
npoueccyajibHasg OTBETCTBEHHOCTb He Oblsla NpM3HaHa CaMOCTOSATENIbHbIM BUAOM
opNanNyeckKom OTBETCTBEHHOCTMU, @, 3HAYUT, N CTPYKTYPHbIM 3/1EMEHTOM (KOMMNOHEHTOM)
CUCTEMbI IOPNONYECKON OTBETCTBEHHOCTU. B ToXXe BpeMs, KOHCTUTYLLMOHHO-
rnpoLueccyajibHyt0 OTBETCTBEHHOCTb C JIEFKOCTb MOXXHO NOAYUHUTL (POKYCUPOBAHHOMY
rnosie3HoMy pe3ysibTaTy IPUONYEeCKON OTBETCTBEHHOCTMU, - obecrnevyeHnto YpoBHS
rnpaBoOHapyLUEeHNN, COOTBETCTBYIOLWEro ONTUMasbHOMY (PYHKLNOHUPOBAHMIO NPaBOBOro
coumanbHOro rocygapcTaa. Nostomy, ecnm paboTaTb Ha NEepPCNeKTUBY, T.€. CHMTATb
KOHCTUTYLMOHHO-MpOoLeCcCyasibHY0 OTBETCTBEHHOCTb (POPMUPYIOLWLNMCH BULOM
IOpNanNYecKon OTBETCTBEHHOCTU, TO e€ cnefyeT BKJYNTb B COCTaB CUCTEMbI
IOPNONYECKON OTBETCTBEHHOCTU B Ka4YeCTBE CTPYKTYPHOro 3/ieMeHTa (KOMMNoHeHTa). Tem



60os1ee 4TO 3TO He NPOTUBOPEYUT CaMON KOHLENUUN PYHKLMOHAIbHON CUCTEMBI.

AHaNOrM4YHO MOXXHO AeNNTb 1 NpobsieMy ceMenHo-NPaBoOBON OTBETCTBEHHOCTU. C ogHOM
CTOPOHbI, pe3ynbTaTbl UCC/IEe00BaHNA CEMENHO-NPAaBOBON OTBETCTBEHHOCTU NPUBOAAT K
BblBOAY 00 OTCYTCTBUN TAaKOBOW.
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«...B CEMeVHOM rnpaBe, - 0bbAcHAT P.J1.Xo4aTypoB n O.A.JIMMNHCKUA, - HAaNNLO
ceMenHo-rnpaBoBble NMPaBoOHaPYLWEeHNA - YKJIOHEHUA OT yrsaTbl CpeACcTB Ha coAep>KaHune
neTen Nanm HeTpyLoCnoCoObHbIX poanTenen, HEUCNOJIHEHVE UK HEeHaAnexallee
ncrnonHeHne obs3aHHOCTEN NO BOCMUTAHUIO U T.A4., - 3@ COBEPLUEHME KOTOPbIX
npenycMoTpeHa agMUHUCTPaTUBHAsA NN YrosOBHas OTBETCTBEHHOCTD. ...B ciy4vae
HapyweHnsa obLecTBEHHbLIX OTHOWEHUN, obecnevymBaoLWLMX NHTEPECHI CEMbU 1
HeCOBepLEeHHONEeTHNX, MOryT HacTyrnaTb YroJsIoBHasdA, aAMUHUCTPATUBHAA, N
rpa>k4aHCKO-NpaBoBasi OTBETCTBEHHOCTb /LA NMPUMEHATLCA Mepbl 3aLLNThI.
CobCcTBEHHO CeMeNHO-MpPaBoOBbIMK cpefcTBaMu obecrnedyeHns LO3BONEHUA N 3aMpeToB
ABNSAIOTCA INLLEHNE POONTENLCKUX NPaB N OrpaHNYeHns, poanTenbCckux npas»[3, c. 811-
812].

C Opyron CTOpPOHbI, Te )Xe CaMble UccnefoBaHnUs CeMenHo-NPaBoOBON OTBETCTBEHHOCTH
CTaHOBATCH OCHOBAHMEM CHUTATb €€ POPMUPYIOLLMM BUOOM HOPULNYECKON
oTBeTCcTBeHHOCTN. OTCloaa, CEMeNHO-NPaBOBYO OTBETCTBEHHOCTb KakK (hOpMUPYIOLLLNIA
BUA IOPUANYECKON OTBETCTBEHHOCTN MOXXHO BKJTIOYUTb B COCTAB CUCTEMbI OPUANYECKON
OTBETCTBEHHOCTW B Ka4eCcTBe CTPYKTYPHOr o a/ieMeHTa (KOMMOHEeHTA).

AreeBa E.A. BblgensieT OCHOBHbIE KQTEropmm lopnan4yeckon oTBETCTBEHHOCTMU:
rpaBoHapyLIeHne, rocyaapCTBEHHOE MNpUHYXXAeHUe, CaHKLUMA. Ha oCHOBaHMUKM 3TOro
IOpPNONYEeCKY0 OTBETCTBEHHOCTb MOXKHO onpenesinTb Kak CaHKLUMOHUPOBaHHOE
npUMeHeHne rocyAapCcTBOM YCTAaHOBJIEHHbIX 3aKOHOM HeBNaronpusaTHbIX Mep,
peann3yrLwmx oTpuuaTesbHYO OLEHKY 0bLecTBa 1 rocyfapcTBa NpaBoHapyLLInTens.

B I'IepBOI7I MNMaBe€ Mbl PaCKPbIJIN MOHATUA fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU, PaCCMOTpPEIIN
€é rnaBHble NMPpM3HaKWM, 371IeMEeHTbI N KaTeropumn.
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B3rnagoB Ha uccienyemyto B KypcoBoi paboTe KaTeropuo cpeamn lpucToB -
TEOPEeTNKOB HEMaso, HO, CUHTE3MPYst OTMEYEHHbIe onpenesieHNsl PUOANYECKON
OTBETCTBEHHOCTW N €€ OCHOBHbIE MPU3HAKW, MOXXHO AaTb 0606LLEHHOE MOoHsATME



tOpPUONYECKON OTBETCTBEHHOCTM COMIAaCHO NPUHATBIM HOPMaM POCCUNCKOro
3aKOHOOaTeNnbCTBa.

KOpunanyeckass OTBETCTBEHHOCTb - 3TO Mepa roCya4apCTBEHHOr0 NPUHYXXAEeHNS
COornpA>XeHHoro C ornpepeneHHbiMmn nnweHnamMmm ana npaBoOHapywnTENA.
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MnaBa Il. ®YHKUUU M NTPUHLUMUNDbI IOPUONYECKOUN
OTBEeTCTBEHHOCTH

2.1. Uenu n pyHKUMU IOPpUONYECKON
OTBETCTBEHHOCTH

CyLLecTBYIOT pacxXxo)Xme MHEHNS 0 Lensx lopnan4eckon oTBETCTBEHHOCTM B MPaBoBOM
HayKe, 1 NpeacTaBuUTeNIM OTPac/ieBbIX HayK BbICKa3blBAlOTCS Mo-pa3HoMy. Hanpumep,
N.A.l'onaraH Ha3biBaeT B Ka4yecTBe uenen agMUHUCTPAaTUBHON OTBETCTBEHHOCTU
yCTpaHeHue HapyLleHU npaBonopsaKka, oxpaHy obliecTtsa U rocyaapcTea, UHTEPECoB U
npas rpa)kgaH oT rMpaBOHapPYLWEeHWN, HaKa3aHe BUHOBHbIX B LLeSIAX UX UCMpaBieHns U
nepeBoCnUTaHNs, NpeaynpexaeHna cCoBepLlleHns Nan HOBbIX NPaBOHapPYyLUEHUHN,
npenynpexaeHnsa copepLlueHns npaBoHapyLweHUn NHbIMU HeYCTONYUBbLIMUY Nntammn [6].

Mo mHeHno H.C.MannHa «Ipa>Ka4aHCKO-NpaBoOBasd OTBETCTBEHHOCTb» NMeeT
KOMMNEHCaLUMOHHYI0, MPEBEHTUBHYIO U penpeccuBHyto 3agadn. Cogep)xaHme yrosioBHON
OTBETCTBEHHOCTW cocTaBnseT TpeboBaHMe BO3MeLeHNs MopasibHOro yuepba,
HaHeCeHHOro NpaBonopsaaKy N nopuLaHne NPecTyrnHUKOB.

B.I'.CMMpHOB NoslaraeT, 4TO peryampoBaHne nocpeacTBOM HakKa3aHUA NpecTynHuMKa
nMeeT uenblo Kapy (Bo3mMesgune), a Takxe ncnpasjieHne n nepeBocnmMTaHng nmua,
coBepLiMBLUEro npectynnieHue [7].

LLenm 1opnanyeckon OTBETCTBEHHOCTU - KOHKpEeTHoe nposBsieHne obwmnx uenen npasa...
OTBETCTBEHHOCTb XXe, MPUMeHsAeMas K KOHKPeTHOMY MpaBoHapyLwmTento, nMeeT
(Haps4y C oxpaHoOW ObLLEeCTBEHHbIX OTHOLWeHUN) 6onee y3KyIo Lesb - HaKa3aHue
BUHOBHOrO.

LLenu iopuanieckom OTBETCTBEHHOCTM:



e HaKa3zaHue;
e CripaBen/IMBoe BO3AassHNE 3a NMPOTUBOMNPaBHbIV MPOCTYIOK;
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e YICrIpaBJ/IEHNE W MEPEBOCNINTAHNE MNPaBOHapPyLUNTESSA;

e 0bLyas npeBeHUMS (MpPeaoCcTeEPEXEHNE BCEX HEYCTONYNBBIX JII0A4EW, CKIOHHbIX
COBEPLUNTb MPaBOHapPyLUEHUNE);

e YaCTHas npeBeHuUmns (MpeaoCcTepPeEXEeHNE CaMOoro rnpaBoHapyLUNTENISI OTHOCUTE/IbHO
ero byayLunx nnpocTyrkoB),;

e BOCCT@HOBJ/IEHNE HapPyLUEHHOro rpaBa, BO3MELEeHNEe MaTepmnasibHOro ¥ MopasibHOro
Bpeaa.

Bo - nepBbIX, lOpUaNYeckas OTBETCTBEHHOCTb HaslaraeTcs Ansa Toro, 4Tobbl Nokas3aTh
NMPaBOHAPYLUUTENIO U TEM CaMbIM BOCCTAHOBUTb COLIMAJIbHYO CNPaBeaINBOCTb.
HecmMoTps Ha TO, YTO MPUHLUN TasMOHa («OKO 3a OKO») yLIe B npoLlusioe, naes
BO3Me34Ms U pacniaThl 3a COAessHHOE CYLLEeCTBYEeT NpU HaI0OXXKEHUN LOPUONYECKON
OTBETCTBEHHOCTU TOJIbKO B NMpeaesibHO YHUBEPCAIbHOW hopMe: pa3Mep CaHKLNK
(MnweHne ceoboabl, UK WITPad, MK NcnpaBuTenbHble paboTbl, UM HEYCTOWKa U T.4.)
3aBUCUT OT TSXKECTU COAEeSHHOrO.

Bo - BTOpbIX, LE/bI0 IOPUANYECKON OTBETCTBEHHOCTU ABMSETCSA NepeBoCnMTaHne
OCY>XJEHHOro NpaBoHapywnTens (1 npegynpexxaeHne CoBepLUeHns nM
npaBoHapyLweHnn B byayuiem). OTbbIB Haka3aHue, B BUAE NNeHns cBoboabl nnm
BO3MeCcTuB Bped n1Mbo nosiy4ymB BbIFOBOP, BUHOBHbIN OCTAETCA B PAAAX CBOUX COrpar<aaH
N NPOAOJIKAET XUTb N paboTaTb. O6LLIECTBO 3aUHTEPECOBAHO B CBOUX psAax, UMeTb,
yesnioBeka He 032106/71eHHOro Haka3aHneM, a 0OCO3HaBLUEro, YTo Aenas Apyrum naoxo, oH
nenaet nnoxo cebe, 4TO Nyydlle XUTb YECTHO U NOJIb30BaTbCs 61aramu, NoayYeHHbIMN
3aKOHHbIM NYyTEM, HEXXENN NMOTepPsATb camoe agoporoe 6naro - ceobony, nobpoe nms,
4ecTb.

B - TpeTbMX, NPUMEHEHMNE IOPUANYECKON OTBETCTBEHHOCTM OCYLLLECTBJISIETCA U B
Ha3nOaHNe BCEM OKPY>XaLLUM JloAaM OJ1 NpeayrnpexxAeHns CoOBepLUIeHNs AesSHUN C NX
CTOPOH.
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B NpOTUBHOM CJly4ae OHM MOryT PacCHYUTbIBATb Ha TOT »Ke HebnaronpusaTHbIN pe3ynbTaT
WKW Te NINYHbIE NINLLIEHUS, onpeaeneHHble NPaBoM, KOTOPbIE MOHEC NPaBOHAPYLNTENb.



B - yeTBepTbIX, MHOIE Mepbl OPUANYECKON OTBETCTBEHHOCTW HanpaBJ/ieHbl Ha
BOCCTAHOBJIEHME MOJIOXKEHUSA NOTEPMNEBLUEro, Ha KOMMNEeHCaLUnio NMYLLECTBEHHbIX NMOTEPb
WM MOpPasibHOro Bpeda: Bo3MelleHne ybbiTKa, HeyCToKa, WTpad, B3MMaeMbiii B N0/b3y
noTepneBLUEro.

0.32,J1eCT cHYMTaeT, 4YTO raBHas Lesb IpUaANYECKON OTBETCTBEHHOCTU - «ObecneyeHune
3aKOHHOCTW, NpeaynpexXxngeHne 1 npecevyeHre npaBoHapyLeHnn, MakCMMasbHO
BO3MOXXHOE yCTpaHeHune yuepba, NnpninHeHHOro nmm obuwectsy»[9].

Kak cnenyeT 13 BbllENPUBEAEHHbIX N03MLUMIA, NPaKTUYEeCKN BCe UccenoBaTenm
CXOOATCA Ha TOM, YTO LIENAMU IOPUANYECKON OTBETCTBEHHOCTM SBASIOTCS: OXpaHa
npaBonopsiaka, npeaynpexXaeHe npaBoHapyLLIEHWA U BOCMIUTaHUE FpaXkaaH B ayxe
yBaXKeHus K npany.

Llenn topuanyeckom OTBETCTBEHHOCTU KOHKPETU3NPYIOTCA B €€ (PYHKLUAX.
DYHKLUU IOPUANYECKON OTBETCTBEHHOCTMU:

e LITPahHasA (KapaTesibHas), UMerLlas Uuesb rnpeaynpeanTb NoBTopeHMne rnoaobHbIX
aessHui B by ayLLEeM 1 COBEPLUNTL aKT BO3ME34ns, BO3AasiHNS 3a COAESHHOE,

e BOCCTaHOBUTE/IbHas (BOCCTaHOBJ/IEHNE HaPYLLIEHHOI O ripaBa, BO3MELLEHNE
y6bITKOB);

e BOCMMTaTE/IbHas, C/yxallas cpeACTBOM MpopuiIaKkTUKN MpaBoOHapyLLIEHWNN;
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e OXpaHUTe/IbHasA PYHKLUNS - opuanN4YecKass OTBETCTBEHHOCTb MNPUMEHSAETCS B LI€JISX
oxpaHsbl ripaB, cBob6oa N NHbIX 3aKOHHbIX MHTEPECOB rpaxaaH, OXpaHsbl
cobCcTBEHHOCTU U 0bLLECTBEHHOI O MOPSAKa;

e peryniTnBHas yHKUMA. [TOCKOJIbKY topuandYeckasi OTBETCTBEHHOCTb OPraHnyYeckm
BXOAUT B MpPOLECC rpaBoOBOIro peryinpoBaHus, SBJSETCA YaCTbl €ro MexaHn3ma,
MOXHO CKa3aTb, YTO YEpPE3 HEE OCYLLECTBJSAETCA PEryaaTuBHasa (hyHKUMNS rpasa.

KapaTtenbHasa (pyHKUMUA IOPUANYECKON OTBETCTBEHHOCTM - 3TO COOTBETCTBYOLLEE
NPUHLMNAMUW IOPULANYECKON OTBETCTBEHHOCTW Harnpas/ieHe NpaBOBOro BO34eNCTBUSA
HOPM OPULNYECKON OTBETCTBEHHOCTN Ha CyOBbEeKTOB rNpaBoHapyLleHuns,
3akJio4aLwWeecs B Cy)XAeHUN, JINWEHUAX JIMYHOMO UM MYLLLeCTBEHHOI 0 XapakTepa.
Crnocobbl ocyuiecTBAEHNUS NMPaBOBOro BO3AENCTBUA KapaTenbHOW (PYHKLUN IOpULNYECKON
OTBETCTBEHHOCTW 3aKJ/Il04aeTCs B OCYXXAeHNM (MnopuLaHnum) NnpaBoHapyLnTens u
DEesHUSA, NN COBEPLUEHHOr 0, B CY>XXAEHUN ero UMyLLeCTBEHHOW cdepbl, B TNLLIEHNN



CybBbeKTMBHbIX NpaB, B IMWIEHNAX NNYHOI0 XapakTepa. B cnyydasax ocBoboxxaeHuns oT
OTBETCTBEHHOCTU UM HaKa3aHNa OENCTBYET Takonm cnocob npaBoBOro BO34eNCTBUS
KapaTenbHON PYHKLNMN, KaK OCYyXXAEHMNE, KOTOPOE SABNSETCHA YHUBEPCAJIbHbLIM U
BbICTyNnaeT 06bEKTUBHOWM CYyLLHOCTbIO KapaTenbHon pyHKUMK. Bnarogaps aTomy
YHMBEpCcasibHOMY cnocoby (ocy>XaeHuto) KapaTenbHas QyHKLUMA MMeeT MecTo BO BCEX
BUAAX IOPUONYECKON OTBETCTBEHHOCTMW.

BoccTtaHoBuTesNIbHaA (PYHKLUA IOPUANYECKON OTBETCTBEHHOCTMU - 5TO Takoe
HarnpaB/ieHne BO34EeNCTBUSA HOPM IOPUANYECKON OTBETCTBEHHOCTU Ha CO3HaHue un
rnosefeHune sogen, KoTopoe HalesieHo Ha NpuBefeHne B NpexxHee HopMasibHoe
COCTOSIHME 0bLeCcTBEeHHbIX OTHOLLEHNW, MPaBOBOro ctaTyca CybbekToB rnpasa.
CnocobamMu ocyulecTB/IeHUS BOCCTAaHOBUTENIbHOW PYHKLIMN ABNSAIOTCA:
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- hukcaumsa B HopMax PULNYECKON OTBETCTBEHHOCTU 06A3aHHOCTEN
npaBoHapyLwnTens, KoTopas NPONCXoaNT OOHOBPEMEHHO C (hMKcaumen npas v
0653aHHOCTEN KOMMETEHTHbIX OPraHOB MpuBJieYb BUHOBHOIO K OTBETCTBEHHOCTU;

- hMKcaumsa CoOCTaBOB NPAaBOMEPHOIro NOBEAEHNS, HanpPaB/IEHHbIX HAa BOCCTAaHOBJIEHME
obLecTBeHHbIX OTHOLLEHUNA.

[MoOHATNEe «BOCCTAHOBJIEHME» - POAOBOE MO OTHOLUEHUIO K MOHATUAM:
«MpaBOBOCCTaHOBJIEHNE», «KKOMIMEHCaLuund», «kBo3MelweHne» »pectntyumna», KoOTopble He
OXBaTbIBAlOT BCEX MOCNEACTBUA BO3AENCTBUSA BOCCTAHOBUTESIbHOWN PyHKUMN. OHU

0603Ha4aloT TOT UM NHOM criocob (BnpA) BO3AENCTBUA Ha 0OLLLEeCTBEHHbIE OTHOLLEHUS MO

nX BOCCTaHOBJ1IEHUIO.

BocnutaTtenbHasa ¢pyHKUMUA IOPUANYECKON OTBETCTBEHHOCTHU - 3TO HanpaBJieHne
NpPaBOBOro BO34ENCTBMNSA HOPM IOPUANYECKON OTBETCTBEHHOCTMN Ha MHAVMBUAYANbHOE U

obllecTBeHHOE Co3HaHMe, 3akJoyatolleecs B hOpMUPOBAHNN NPABOCO3HAHWS, MPaBOBO
KYNbTYPbl U BBITECHEHUSA U3 CO3HAHMSA NMPAaBOBOro HUrMAM3Ma. BocnntaTesnbHaa PyHKLUS

HanpasJieHa Ha )opMMpoOBaHME YBa>KeHUSA K NpaBamM n ceobonam yenoseka 1
rpa>xxgaHmHa, counaJibHbIM LLEHHOCTAM, HpaBOBOIZ aKTUBHOCTUW, MONOXUNTEJIbHbIX

MOTWBOB NOBEeAEHUS, a B UTore Ha opMMpoBaHME NPaBOCO3HaHUSA (KakK FpynrnoBoro, Tak

N UHONBUAYAJIbHOI0) N BbICOKOM NPaBOBOW KYJ/bTYpPbl.

PerynatuBHasa yHKLUUA IOPUANYECKOU OTBETCTBEHHOCTM Npun3BaHa 3aKpenunThb,
ynopsigoyimTb 1 0POPMUTE ANHAMUKY 0OLLIECTBEHHbLIX OTHOLLEHWIA. OHA OTPAXKAET U
dopmMuMpyeT cTep>KeHb, OCHOBY IOPUANYECKO OTBETCTBEHHOCTU. be3 perynsTmeHon



PYHKLUN IOpUONYECKON OTBETCTBEHHOCTU HE BO3MOXXHA peanm3aumns apyrmx QyHKUNUA.
Tak, ecnm cooTBeTCTBYOWME 06LLEeCTBEHHbIE OTHOLWEHMS He ByAyT 3aKpensieHbl B
NpaBOBbIX HOPMaXx, eC/IN Ha MPaBOBOM OCHOBE He Pa30BbeTCH AMHaMMKa 06LLeCTBEHHbIX
OTHOLUEHWI, TO Hevero bypneT
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npeanynpexaaTb. Beab npegynpeantencHaa yHKLWS HanpaBJ/ieHa Ha HeJonyleHne
HapyLleHnsa obLLEeCTBEHHbIX OTHOLIEHWIA, YPEryMpPOBaHHbIX NOCPeaCcTBOM
perynsaTMBHOrO BO34ENCTBUSA IOPUONYECKON OTBETCTBEHHOCTU. COOTBETCTBEHHO, 6e3
NPaBOBOWN 3aKPENIeHHOCTU TeX Nan 0bLeCTBEHHbIX OTHOLLIEHWA HE BO3MOXXHO U
COBEpLUEHME NPaBOHaPYLLEHMS, T.K. MpaBOHapYyLIeHNe MOCAraeT Ha yXKe
YPEryampoBaHHbIE N OXPaHsieMble 00LLeCTBEHHbIE OTHOLLEHMS.

OCHOBHAaA Uenb, KOTOPYIO NMpecsiegyoT BCe NepeyncsieHHble QYHKLNW, BbIPaXaeTcs, B
hbopMMpoBaHMN ¥ rparkAaH NPUBbIYKK COBNMOAEHNS BCEX YCTAHOBEHHbIX NMPaBOBbIX
HOPM, YBa>XUTENIbHOr0 OTHOLLIEHMS K 3aKOHOAATesIbHbIM aKTaM M YeTKOro nx
NCMNOJTHEHWS.
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2.2. MpyMHUMNbI IOPUANYECKON OTBETCTBEHHOCTH

HoCcTuXKeHno Lenen lpnanieckon OTBETCTBEHHOCTU U peanm3aunm QyHKUUNW Cay>XaT
€€ NpUHUUNB.I.

MpPUHUMNbI IOPUAUYECKON OTBETCTBEHHOCTM - 3TO OCHOBOMOMArawLine naen,
Bblpa>KaloLLne CYLIHOCTb, NPUPOAY N Ha3HAYE€HNE MHCTUTYTOB OTBETCTBEHHOCTM [11].

lMpuHUMAbI PPUANYECKON OTBETCTBEHHOCTM (Tabsmuya Nel)
3aKOHHOCTb CocTA3aTeNnbHOCTb Npouecca
OTBeTCTBEHHOCTb 3a BUHY Mpe3yMnuua HEBUHOBHOCTMU

HeoTBpaTuMoCThb CnpaBenJsiMmBoOCTb



CBOGBpEMEHHOCTb OBGOCHOBAHHOCTb

I/IHp,uBup,yanusau,ml HaKa3aHusAa ryMaHMBM

OCHOBHbIM MPUHLMMOM IOPUANYECKON OTBETCTBEHHOCTU ABIAETCS 3aKOHHOCTb. JTO
O03Ha4yaeT, YTO OTBETCTBEHHOCTb NPMMEHSETCS TOJIbKO 3a COBEpLUEHne
npaBoHapyLUueHus. He MoxeT bObiTb PUANYECKON OTBETCTBEHHOCTM 3a AesiHMe, He
npenycMoTpeHHoe 3aKOHOM. bosiee Toro, 3aKoH NnpeaycMaTpUBaeT KOHKPETHY opMy
lopMaANYECKON OTBETCTBEHHOCTU 3@ COBEPLUEHNE Ka)KA0ro NPaBoOHApYyLLUEHUS.

be3 3aKoHa HEeT HU MPEeCTYN/eHUSA, HN HaKa3aHUs, Uan HeT npectynneHus, 6e3
KOHKPETHOro YKa3aHusa 0 TOM B 3aKOHe. [MpuHuUmMn 3aKOHHOCTW NPOHN3bIBAET BCE
OCHOBHbIE OTPac/AnN N MHCTUTYTbI NpaBa. Haka3aHMa Ha3HavyalTCa B npegenax
OYepyYEeHHbIX HOPMaMK NpaBa. HakasyemMoCTb AesIHUS BbiTEKAET U3 ero
NnPoTUBOMNPaBHOCTU. B PO He 00/1KHbI N30aBaTbCA 3aKOHbI, OTMeHSLumne nnm
ymMonsfiowme npasa n ceoboabl HenoBeKa N rpa>kaaHunHa.
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B cnyyae coBeplueHMs NnpaBoHapyLLUEHUA NCNOJIb3YEeTCA 3aKOH, KOTOPbIN AENCTBYET Ha
MOMEHT COBepLUeHNs npaBoHapyweHns. Ho Kak bbiTb, ec/in BO BpEMSA COBEpPLUEHMUS
npaBoHapyLlEeHNS AENCTBOBaN OAWH 3aKOH, @ BO BpeMS MPUMEHEHMNSA Mep
OTBETCTBEHHOCTW - Apyron?

B 3TOM cny4yae nencTByeT NpaBuJIo, YTO 3aKOH YCUIMBAIOLLWMA OTBETCTBEHHOCTD, He
nMmeeT 06paTHOM CUJIbI, @ 3aKOH, CMArYaloLWNiA OTBETCTBEHHOCTb, MUMeeT 0bpaTHYlo cuy.

PaccMmoTpuM obpaTHyO Culy 3aKOHa Ha npuMepax. Tak, ecin Kpa)ka coBepLUueHHas
opraHm3oBaHHOM rpynnon, 6biaa coBepleHa Ao 1 aHBapsa 1997r. T.e. 4O BCTYNJIeHUS B
CUJly HOBOIO YroJIOBHOIO KOAEKCa, Koraa 3a 3To Haka3aHue bbina npefgycMoTpeHa
OTBETCTBEHHOCTb B BUAe nuieHnsa ceobobl Ha CpoK OT 2 Ao 7 net (c1.144,4.2 YK
PC®CP), a K yrosioBHoM OTBETCTBEHHOCTU /N0 NMpuBJieKanocb nocne 1 auBapsa 1997r.,
TO OoHO BygeT NpM3HaHO BMHOBHbBIM M OCYyXAEHO OT 2 A0 6 net. CoBpeMeHHasa pefakums
YrOJI0BHOIO 3aKOHa npegycMaTpuBaeT eule bonee MArkoe HakasaHue 3a JaHHbIN BU,
npectynnieHns (nuweHnsa ceoboabl CPOKOM Ao 5 ner).



Takum 06pa3oM, ecsin Nnocjie CoBepLUeHns NpaBoHapyLUeHNs OTBETCTBEHHOCTb 3a Hero
YyCUAWNAAch, K 1LY, COBEPLUMBLLEMY 3TO MpaBoHapyLleHNe, NPUMEHSAIOTCS Mepbl
topMANYECKON OTBETCTBEHHOCTU B COOTBETCTBUU C paHee AeNCTBOBABLUMM
3aKOHOAaTEe/IbCTBOM.

FNaBHbIN MPUHLWN OTBETCTBEHHOCTY - OTBETCTBEHHOCTb 3@ BUHY. YIOJIOBHOMN
OTBETCTBEHHOCTU M HaKa3aHMIO MOAJIEXXNT TOJIbKO JIMLIO, BUHOBHOE B COBEPLUEHNM
NPecTynieHns, T.e. yMbILWIEHHO WX NO HEOCTOPOXXHOCTK, COBEPLUMBLLNE
npeaycMoTPEHHOE YrosIoBHbIM 3aKOHOM 06LecTBEHHO onacHoe agesHune [13].
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CMbIC/1 OTBETCTBEHHOCTWN COCTOUT B TOM, 4TOObI BO34ENCTBOBATb CcyooM N HaKa3aHnem
Ha CO3HaHMme n BOJIKO Jinla, coBepLUmBLUEro npectyriieHme, NCrpaBnuTb N NepeBoCnnTaTb
ero.

K npnHuunamMm oTBEeTCTBEHHOCTN OTHOCUTCA N €€ HeOTBPAaTUMOCTb. HeoTBpPaTUMOCTb
OTBETCTBEHHOCTW O3Ha4YaeT, YTO Ka)KAbl NpaBoOHapyLLNTENlb HECET OTBETCTBEHHOCTb 3a
coflessHHOe C y4eTOM cTeneHu obLiecTBeHHOM 0NacHOCTU U BPEeLHOCTU AesInkKTa, opma
BUHbI U MHbIX (DAaKTOPOB, UHONBUAYANNINPYIOLWNX MEPbl OTBETCTBEHHOCTU [14].
HeoTBpaTMMOCTb CyW,eCcTBEHHO 3aBUCUT OT paboTbl NPaBOOXpPaHUTENbHbLIX OPraHOB, OT
npogeccruoHann3Ma, KOMNEeTeHTHOCTU N J06pPOCOBECTHLIX PabOTHUKOB, UMEKLWNX NPaBo
npuBJsieKaTb JINL, COBEPLUMBLUNX NPABOHaPYLUEHWS, K OTBETCTBEHHOCTN.
MpnHUMNManbHO Ba)kKHOe 3Ha4vYeHme gna obecnevyeHns NpuHUKUNA HEOTBPATUMOCTU
nveeT hakTop BpeMeHu. MNMpaBunbHO ByaeT cka3aTb, YTO opuanveckas
OTBETCTBEHHOCTb BbIMOJIHAET CBOI CJIYXKEOHYI0 pOJib JIULLb B TEY4EHUN onpeneneHHoro
CpoKa. 3a npegesiaMmum 3TOro CpoKa eé npuMeHeHue cTaHoBUTCA becuenbHbIM. 10 3TON
NnpU4YnHEe B 3aKOHe, BO-NepBbIX, OFrOBOPEHbI CPOKU PacCMOTPEHUSA O NMpaBoOHapyLeHnax (K
npumepy, NnpeaBapuTesibHOe pacciefoBaHUe A0/HKHO ObITb 3aBepLUEHO B ABYXMECAYHbIN
CPOK) 1, BO-BTOPbIX, YCTaHOBJIEHbI CPOKMW, MO UCTEYEHUN KOTOPbLIX HacTynaeT
ocBobOXAeHMe nNpaBoHapyLWUTeNs OT OTBETCTBEHHOCTMU.

CBoeBpeMeHHOCTb - ellé oHa HeobxoanMas 4YepTa OTBETCTBEHHOCTMW.
CBOEBpPEMEHHOCTb OTBETCTBEHHOCTU O3HAYaeT BO3MOXKHOCTb NMpPUBAEYEHUNS
rNnpaBoOHapPYLWINTENSA K OTBETCTBEHHOCTU B T€Y4EHUWN CPOKa AABHOCTU, T.€. YCTaHOBJIEHHOI O
3aKOHOM nepunona BpeMmeHn. Cpok 0aBHOCTU NO3BOJIAET MPUMEHATbL Mepbl
OTBETCTBEHHOCTW TOrga Korga 3To MakCMMasibHO 3PPEKTUBHO.

26



AN agMUHUCTPATMBHbBIX U ANCLUMIMHAPHbBIX MPOCTYNKOB CPOK AABHOCTM OnpeaeséH B
HECKOJIbKO MeCsILLEeB, MO YroJIOBHbIM NPeCcTYNJeHNnaM 3Ha4YnTesnbHo 6onblie - 0T 2 A0
15neT, B 3aBUCMMOCTU OT TSXKECTU NpecTynaeHus.

Hanpumep, nnuo, ocy>xaeHHoe 3a rpabéx (4.1 c1.161 YK P®), ocBoboXgaeTcs oT
oTbbIBaHMA HaKa3aHUA, ecsin 0OBUHUTENbHbLIN NPUrOBOP Cyda He Obin NpuBeneH B
ncnosiHeHne B TedeHuun 10 neT, a ecsinm 4YenoBek ByaeT oCyXAEH 3a CoOBepLUIeHue
rpabexxa rpynnon nuu, T.e. coBepwnn bonee TAXKKoe nNpecTynieHmne, oH byagert
ocBobo)xaeH oT oTObIBaHMUA HaKa3aHUs, eCn NpUroBop cyaa He byneT NCNOMHEH B
TeyeHun 15 net (cT1.78 YK PD).

CaMbIM Ba>KHbIM AIBAISIETCA NPUHLUN UHAUBUAYaM3auMm HakKasaHua. [JaHHbIN
NPUHLMN NpeanosiaraeT y4yeT CTeneHn JIMYHOCTU NPecTynHUKA, a TakXe 06CToATeNbCTB,
BbIXOOAWMX 3@ paMKK cocTaBa npectyrsieHns [15]. OH obA3bIBaeT MakKCUMaibHO
Y4NTbIBaTb HE TOJIbKO XapaKTep NpaBoOHapyLUeHUsa 1 ero NocaenCcTBUSA, HO TakXXe U
0COoBEeHHOCTN Nnua, CoBEPLUMBLLErO NMpaBoHapyLweHue, cMAaryaowme obctoaTenbCcTBa.

Hanpumep, ecnm xynmraHckne OencTBUS COBEpLUEHbI FPYMNMNon AU, NPUHUMABLUMX B
3TOM NPaAKTUYECKN OAMHAKOBOE y4acTUe, 3TO eLlé He 3HAaYUT, 4TO KO BCEM HUM byayT
NPUMEHEHbl OINHAKOBbIE Mepbl OTBETCTBEHHOCTU. KOHKpeTHas Mepa OTBETCTBEHHOCTU
OyneT onpenensaTbCs OTAENbHO AN KaXKA0r0 Y4aCTHUKA XYJIMTAaHCKUX OelCTBUN,
NCX0OA KaK U3 ero noBegeHus, Tak n n3 ocobeHHoCTeln ero JIMYHOCTM.

HeobxoanmbiMm NMPUHLUWNMOM OTBETCTBEHHOCTU ABJIAETCA COCTA3aTEJIbHOCTDL Npouecca.
OHa BbIpa)kaeTcs B npeacTaB/ieHUN BO3MOXXHOCTU finly, 06BI/IHF|eMOMy B coBepLweHNn
npaBoOHapyLleHnA, aKkTUBHO y4aCTBOBaTb B npouecce n TeM CaMbiM 3alnlaTb CBOU
MHTEPECHI, a TaKXe np|/|6eraTb K 3alliTe aaBOKaTa.
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Ba>KHbIM siBNSeTCA NPUHUUN npe3yMnuuu HEBUHOBHOCTMU, KOTOPbIN 3aKpenJseH B
cTaTbe 49 KOHCTUTYLUNN: KaXKablh 0OBNHSAEMbIN B COBEPLUEHNN MPECTYMJeHUs cCHNTaeTCA
HEBWHOBHbIM, MOKa ero BUHOBHOCTb He ByneT foka3aHa B NpefyCMOTPEHHOM
henepasibHbIM 3aKOHOM MNopsAAKe U YCTAaHOBJIEHA BCTYMUBLLUUM B 3aKOHHYIO CUYy
npurosopom cyaa [16]. bonee Toro, o6BuUHsAeMbIN He 0653aH fOKa3biBaTb CBOIO
HEBVWHOBHOCTb, @ BCe HeyCTpPaHUMble COMHEHUS B BUHOBHOCTW JiMLLA TOJIKYIOTCS MOJIb3y
obBuHsaemoro. lNMpe3yMnumsa HEBUHOBHOCTU CIYXKUT cBOeobpa3HbIM Bapbepom,
OrpaHN4YMBaOLLNM BO3MOXKHOCTb NpeXAeBpeMeHHOro orjalleHns cBegeHnn nopoyallmx
[OCTOMHCTBO YeJI0BEeKa, a TaKXXe MPUHATUA NPOPUIaKTUYECKNX Mep B OTHOLLEHUN
KOHKpeTHoro nnua [17].



OTAEeNbHO MOXXHO BbIAEINTb TaKOW NPUHLUM OTBETCTBEHHOCTU, KAk CNpPaBenJIMBOCTb.
Ocob6eHHOCTb 3TOr0 NPMHLMMNA NPOSBASETCS B TOM, YTO OH XapaKTepusyeT
IOPUANYECKYIO OTBETCTBEHHOCTb HEe C MPaBoOBOW, a C MOPasibHOW CTOPOHLI. [1pn Takom
noaxone AesiHWe, COCTaBslOLLIEE MPAaBOHApPYLUEHNE, @ TakKXKe Mepbl opPUANYECKON
OTBETCTBEHHOCTU 32 €ro COBEPLUEHNE HY>XXHO OLIEHMBATb, UCXOAS U3 KaTeropui
«CrnpaBensINBo» - «Hecnpasegnneso». CyTb Aesia B TOM, YTO NpPU CaMOM TLUATEJIbHOM
cobntoaeHNN NPUHLMNOB OTBETCTBEHHOCTM OHa OKaXXeTCs HecrnpaBeasMBon, ecam
NpaBOHAPYLLUNTENb B TOYHOM COOTBETCTBUM C AENCTBYIOLIMM 3aKOHOM NoaBeprcs
4Ype3MEepPHO CYpOBOMY MM HA0BOPOT, YepecHyp MArKOMYy HakKa3aHMIo NN B3bICKAHUIO.
NHbIMN CfloBaMKW B OCHOBE CMpaBea/IMBO/ OTBETCTBEHHOCTU NIEXUT, NpEeXae BCEro,
cobnogeHne NpUHLIKMMNa COPAa3MEPHOCTUN NPABOHAPYLLUEHMSA U OTBETCTBEHHOCTU 33 ero
coBeplleHue. Coaep)xxaHue npuHUmMna cnpaBenIMBOCT Npu NpUBIEYEHNN NnLa,
COBEpPLUMBLLErrO NpaBOHapYyLUEHME, K OPUANYECKON OTBETCTBEHHOCTU, Ha Hall B3rnsa,
MO>XHO €eLLé pacKkpbiTb cnenytolmm obpasom:

e B N Mepa HaKalsaHnsA 3aBUCAT OT TAXECTU rNnpaBoHapyLuIeHUA,
e OTBETCTBEHHOCTb HECET JINLLIb TOT, KTO COBepLUNJI ripaBoHapyLleHne,
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e 33 O[HO HapyLUEHNE BO3MOXHO JINLLUb OHO HaKa3aHue;

e 3aKOH, YCTaHaB/INBaKOLNN OTBETCTBEHHOCTb UJIN YCUJINBAKOLLNN €€, HE UMEET
obpaTHoW cuibl;

e ec/n Bpea, NPUYNHEHHbIVI MPaBOHapyLLUEHNEM, UMEET 0bpaTUMbIN XapaKTep,
ropuandyeckass OTBETCTBEHHOCTb A0JIXKHa obecrne4ynTb ero BOCMOoJIHEHUE.

He MeHee BaXKHbIM NPUHLIUMOM IOPUANYECKON OTBETCTBEHHOCTU ABNSAETCH eé
000CHOBAHHOCTb. CyTb €ro B TOM, YTO OTBETCTBEHHOCTb OrnpeaenseTcs Ha OCHOBAHUM
TWAaTeNbHOro U3y4YeHNsa U NpaBuJIbHOM NMPaBOBOW OLLEHKM BCEX 0O6CTOATENbCTB
npaBoHapyLUeHns. B COOTBETCTBUN C 3TUM, NpexXxae 4YeM NpuBiekaTb N1Lo K
IOPUANYECKON OTBETCTBEHHOCTN, HEOOX0AMMO BbISIBUTh B AleAHUAX NAHHOIrO SNl COCTaB
NpPaBOHAaPYLLUEHWNS, T.e. YCTAaHOBUTb 0O bEKTUBHbIE N CYObEKTUBHbIE 3JIEMEHThI AeAHNs, a
Tak>Xe Bce obsi3aTesNibHble MPU3HAKN 3TUX 3/IEMEHTOB, MHa4vye bygeT oTCyTCTBOBATh
(hakTnyeckoe oCHOBaHME NPUBNEYEHNS K IOPUANYECKON OTBETCTBEHHOCTU -
npaBoHapyLLUeHune.

MpuHUMN rymaHusma. Mpouecc NpuMeHeHNs HakKa3aHUsa N ero Mepbl O0J1KHbI ObITb
r'yMmaHHbIMW. OHWN He O0JIXKHbI YHU>XXaTb 4esioBe4eCckoe JOCTONHCTBO, HOCNTb XapaKTep
NCTA3aHNA, NoBedyb Purusndeckne Mykmn HakasyemMoro. Ho MoXxeT nMeTb BO3MOXXHOCTb



YCJIOBHOIO OCY>XOEHUS, OTCPOYKM NMpuroesopa. Bo Bcex cnyyasx Ao/KHa NpoLeccyasbHo
obecneymBaTbCsA HEMPUKOCHOBEHHOCTb JINYHOCTWN, COBCTBEHHOCTN OT MPECTYMHbIX
nocsaraTesnbCTB. YroJIOBHOE 3aKOHOAATENbCTBO YYMTbIBAET BO3PACTHbIE U
ncuxonormnyeckme ocobeHHOCTN NTNYHOCTU, NMpeaycMaTpMBaeT 3HAYNTENIbHOE CMSrYeHmne
NPUMEHSIEMbIX MepP Yr0JIOBHOM OTBETCTBEHHOCTU K HECOBEPLLEHHOIETHUM. [NaBHOE,
ryYMaHU3M 0OJ/KEH NMPUMEHATLCSA HE TOJIbKO MO OTHOLLEHUIO K NPeCcTYNHUKY ( Takas
nosuuna npeobnanaeT B MUPOBOM MPaAKTUKE), HO U MO OTHOLUEHUIO K XKEPTBAM ero
NPecTyMNHbIX NOCAraTeNbCTB, T.€. HEONPAaBAAHHbIA N'YMaHNU3M K MPECTYMHUKY,
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3Ha4YUTENIbHbIE Mepbl CMSArYeHns 1 0CBOBOXKAEHNS OT HaKa3aHWS NO NCTEYEeHUN
HEKOTOPOro CPoKa HakKa3aHUs, HapyLaT MPUHLMM F'YMaHU3Ma MO OTHOLUEHWUIO K SNLLaM,
nocTpagaBlMM OT NpecTynaenuns. F'ymaHn3aMm aosxkeH obecneymBaTb
HENPUKOCHOBEHHOCTb JINYHOCTM U CNpaBeasinBblie Mepbl Haka3aHus BO ndbexxaHue
OOHOCTOPOHHEN TPAaKTOBKM 3TOro nNpuHumuna.

MopBopsa utor BbILUEU3JIOOKEHHOMY, HaQJIe)XUT OTMEeTUTDH clyieayloulee:

1. WccnepoBaHne MHCTUTYTa OPUANYECKON OTBETCTBEHHOCTU, PACCMOTPEHME
NMPUHLIMMOB IOPUANYECKON OTBETCTBEHHOCTU UMEIOT Ba)kKHelLlee 3Ha4YeHne B
acrnekTe cucTeMaTU3aLUMn MMELNXCA TEOPETUKO-MPABOBbLIX 3HAHWI B YKa3aHHOWN
obnacTtun, a Takxxe No3nunm o60CHOBaHMS NPEOJIOXKEHNIA MO COBEPLLUEHCTBOBAHMIO
NpPaBOHAPYLUNTENbHON MPaKTUKN B chepe NpuBJIeYEHNS NPaBOHApYyLUNTENen K
Pa3/INYHbIM BUAAM OPUANYECKON OTBETCTBEHHOCTM.

2. CpeAu y4YeHbIX - NPaBOBEOB MOXXHO BblAE/INTb Pa3/IMYHbIe TOYKN 3PEHUSA
KacaTeslbHO NepeyHs NPUHLIUIMOB IOPUANYECKON OTBETCTBEHHOCTU, YTO MOXXHO
00BACHUTL peann3aumnein Takoro NPUHLMMNAa No3HaHUA CoOLManbHO-NMPaBOBbIX
SIBNIEHNI, KaK M0Paan3M, BbiPaXkaloLerocs B CyLLeCTBOBaHUM pa3Hoobpa3HbIxX
NOENHO-TeOPEeTUYECKUX MOAX0A0B KOHLEMNUuu,

3. C Hallen TOYKWN 3PpEHMNS, OCHOBHbIMU NPUHLINMAMUN IOPUANYECKON OTBETCTBEHHOCTH,
BbICTYMAoLW MMM OCHOBOMOMAraloWmnuMn naeaMmn npu onpeaeneHn oCHOBaHNN
lopMaANYECKON OTBETCTBEHHOCTU U peasin3aLunm npouenypsl npusieyeHns
NnpaBoHapyLUUTENEn K opUANYeCcKon OTBETCTBEHHOCTU, ABNSAIOTCA: 3@KOHHOCTh,
CrpaBeaIMBOCTb, HEOTBPATUMOCTb, CBOEBPEMEHHOCTb, LI€/1ECO06Pa3HOCTD,
060CHOBAHHOCTb U F'YMaHN3M.
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4.AHaNN3 NPUHLUMOB IOPUANYECKON OTBETCTBEHHOCTN CNOCOBCTBYET PaCKPbITUIO
CYLLIHOCTW IOPUANYECKON OTBETCTBEHHOCTU KaK OAQHOI0 13 Ba>XHENLLUNX 3JIEMEHTOB B
CUCcTeMe NpPaBOBOro peryampoBaHns obLecTBeHHbIX OTHOLLEHWIA.

5.0 HaweMy MHeHUIo, B NMpoLLecce NpuBAEYEHNS NMPaBoOHaApPYyLUNTENEen K IOPNONYECKOWN
OTBETCTBEHHOCTU, beccnopHo, cnenyeT yaenaTb AOJKHOE BHUMaHME Ka)XA0MY M3 BbilLe
0603HaYEeHHbIX MPUHLNMNOB, NMOCKOJIbKY MTHOPUPOBaHME XOTHA Obl OAHOI0 U3 HUX HEe
MO3BOJIUT B MOJIHON Mepe O0CTUYb Lesiei iopnanveckom OTBETCTBEHHOCTU U
peann3oBaTb €€ PYHKLMNN.
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Mnasa lll.

MpaBoBas xapaKTepUCTUKa BUA,0B IOPUANYECKON OTBETCTBEHHOCTHU
YronosHas, agMUHUCTPaTMBHasA, rPa>kaaHCKO-NpaBoBas,
AUCUUNJIMHAPHaA OTBETCTBEHHOCTb N0 POCCMNCKOMY 3aKOHOAATEeNIbCTBY

Buabl opuandeckovi oTBeTCTBEHHOCTM (Tabavua 2)

YrosoBHaa OTBETCTBEHHOCTb MaTepuan bHafA OTBeTCTBEHHOCTb

AJJ,MI/IHVICTpaTIIIBHaiI OTBeTCTBEHHOCTb KOHCTI/ITyI.I,IIIOHHaﬂ OTBeTCTBEHHOCTb

Fpa>kpaHCKo-NpaBoBas

depepaTuBHaA OTBETCTBEHHOCTb
OTBETCTBEHHOCTb

AncumnaMHapHaa OTBETCTBEHHOCTb JKOJiornyeckas OTBeTCTBEHHOCTb

YrosioBHast OTBETCTBEHHOCTb - NPYMEHSETCS 3a COBepLUeHne NPecTyneHun, T.e.
061ecTBEHHO OMNaCHbIX AESHWUIA, 3aMnpeLleHHbIX HOpMaMuM YroJlI0BHOIO NpaBa, OCHOBHbIM
NCTOYHNKOM KOTOPbIX ABNAETCA YrosIOBHbIN Koaekc Poccuinckonn ®enepaumn. Mostomy
yroJsioBHasi OTBETCTBEHHOCTb - Hanbosiee CypoBbIl BUA OPUONYECKON OTBETCTBEHHOCTN.



CornacHo YK PO (cT.44) yronloBHbIMW HaKa3aHUAMMN ABAAIOTCA: WTpad, AMweHne npasa
3aHMMaTb onpefesieHHble OO/IKHOCTU K 3aHMMATbCA onpeaesleHHON AeATeIbHOCTbIO,
NvuleHne cnewnasnbHOro BOMHCKOro UM noYeTHOro 3BaHUSA, KJIACCHOMO YNHa U
rocynapCTBEHHbIX Harpag, obs3aTesibHble paboTbl, UCNpaBuUTesibHbie PaboThl,
OorpaHMYeHmne no BoeHHom cnyxbe, KoOHPUCKaLna nMyLLecTBa, orpaHu4yeHmne ceobonbl,
apecT, cogep>XaHue B ANCUUMIMHAPHON BOMHCKOW YacTn, nuweHne ceoboabl Ha
onpeneneHHbIN CPOoK, MOXKMN3HEHHOE NuweHne ceoboabl, CMepTHas Ka3Hb,
UCKNIOYNTENIbHaa Mepa Haka3aHud, Brpedb 00 ee OTMEeHbI, KakK 3anmcaHo B 4.2 cT.20
KoHcTuTyuumn PO,
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yrosoBHas OTBETCTBEHHOCTb MOXXeT BblTb NPMMEHEeHa € AMHCTBEHHbIM
rocynapCTBEHHbLIM OPraHoOM - CYy[lOM, KOTOPbIN BbIHOCS 06BUHUTENbHbIA MPUroBop,
onpenensieT B HEM N Mepy YroJIOBHOMO Haka3aHWs.

YronoBHas OTBETCTBEHHOCTb 3a 0buecTBEHHO OnacHoe aesHne no obuiemy npasuiy
cT.20YK P® HacTynaeT ¢ 16 -ro Bo3pacTta. Ho B c/ly4asix coBepLueHUs npecTyrnjieHnmn
NpoTmnB COBCTBEHHOCTHU, JINYHOCTU, 0bLLLEeCTBEHHOr0 Nnopagka n 6esonacHocTy,
yrosioBHas OTBETCTBEHHOCTb HacTynaeT y>e C 14-ro so3pacTa. Takoe NoHMxKeHune
BO3pacTa HacTyrnJieHne yrosoBHOW OTBETCTBEHHOCTM, 0OyCNOB/IEHO MOBbLILLEHHOW
OMNACHOCTbIO BOMBbLWMHCTBA AaHHbIX NPECTYNJeHUN, 0CO3HAHNEM HECOBEPLUEHHONETHNUMMN
MX CYWHOCTWN B 4OCTAaTOYHO PaHHEM BO3pacTe, a TakXe PacnpoCTPAHEHHOCTbIO 3TUX
BUAOB NpecTynJeHNn MMeHHO B Cpefe HeCOBEepPLUEHHOIeTHUX.

Ewe oaHMM 06LLNM YyCNOBUEM YIrOJIOBHON OTBETCTBEHHOCTU ABNAETCA BMEHAEMOCTb
BUHOBHOIO NMLUA. BMEHSAEMOCTb - 3TO NCUXNYECKOE COCTOSIHME LA, KOTOpoe
3aKJ1l04aeTCs B ero cnocobHOCTU 0Co3HaBaTb (PaKTMYECKUIA XapaKTep, 06LeCTBEHHYIO
OMacHOCTb CBOUX AENCTBUIA 1 BOSMOXXHOCTWU PYKOBOAUTb UMU. BMeHAeMbIM N1LLOM
MO>XeT ObITb MPU3HAH YeI0BEK, UMEIOLWMIA NCUXnYeckne nedekTbl 340P0Bbs, KOTOpPbIE
HE MCKJIIOYaloT YrOJIOBHYIO OTBETCTBEHHOCTb 1 HE BAUAIOT Ha MOBeAEHNE YeNl0BEKA.
Hannyme ncuxmyeckmnx aHoManmin MoXXKeT CNYXXUTb NPUYNHON Ha3HAYeHUs
NPUHYANTENbHbLIX MeP MEOULMHCKOrO XapakTepa M y4YnTbiBaeTCa CyaoM npu
Ha3Ha4YeHMN HaKa3aHus.

ALMUHUCTPATUBHAA OTBETCTBEHHOCTb - IMEET CBOMM OCHOBAHMEM COCTaB
aAMUHUCTPATUBHOIO NPOCTYMKa (NpaBoHapyLeHns). OCHOBHbIM UCTOYHMKOM HOPM
aAlMVHUCTPATUBHOIO MNpaBa, B CAHKLMNAX KOTOPbIX NpeaycMaTpuBalTCs Mepbl
rocylapCTBEHHOr0 BO3AENCTBUSA, MPUMEHSAEMbIe K INLLaM BMHOBHbLIM B COBEpPLUEHUN



aAMUHUCTPATUBHbLIX NPOCTYMNKOB, ABASIETCS Koaekc Poccunckon deapepaunm ob
AOMNHUCTPATUBHbIX NPaBOHAPYLUEHUSX.

33

K BnaamM agMUHNCTPATUBHbLIX HAaKa3aHUW OTHOCATCA: rnpegyrpexaeHve, wrpadg,
BO3Me3HOE U3bATME NpeaMeTa, ABUBLLUErOCS OpyANEM COBEPLUEHUS NN
HernocpeacTBeHHbIM OO bEKTOM agMUHUCTPATUBHOIO MNpaBoOHapyLLIEHNS, KOHGUCKaLNS
ornpeaesIeHHbIX NpeaMeToB, BPEMEHHOE JINLLEHNE CrieynasibHOro rnpasa,
rnpeaocTaB/I€eHHOro AaHHOMYy rpaxaaHuHy (rpasa yrpaBJeHWsa TPaHCNopPTHbLIMU
cpeacTBamMuy, ripaBa OXOThl, MpaBa Ha 3KCrJlyaTauuno paanos3/1eKTPOHHbIX CPeACTB NN
BbICOKOKa4Ye€CTBEHHbIX YCTPOWICTB), NCrpaBnTesibHble paboTbl, aAMUHUCTPATUBHbLIV
apecTt, aAMUHUCTPaTUBHOE BblABOPEHME 3a npenesibl PO MHOCTPaHHOIro rpa>xgaHunHa
man anya 6e3 rpa>x4aHCcTBa.

AOMUHNCTPATUBHbIE HaKa3aHUS MOXXHO PacKpbITb eLé cnenytowmm obpasom:

lNpeaynpexaeHue - 3TO BbIHOCMMOe ohuLManbHOEe NnopuLLaHne yrnpaBoMOYEeHHbIM
OopraHoM B MACbMEHHOW dopme, yCTaHOBJ'IeHHOI7I 3aKOHOOaTEJIbCTBOM.

AOMUHUCTPATUBHbIV LUTPag - 3TO AEHE)XHOEe B3biCKaHMe, pa3Mep KOTOPOro
ornpegensieTcsa B cTaTbe, YCTaHaB/IMBAOWEN OTBETCTBEHHOCTb 3@ KOHKPETHOoe
npaBoHapyLUeHune.

Bo3me3gHoe n3batune opyaAnsa CoOBEPLUEHUA NN npeagMeTa agAMUHUCTPAaTUBHOIMO
ripaBoHapyLwieHuns - npnHygnTesibHO n3biIMaeMasd BELlb NpoaaeTCs, a 6bIBLLIeMy
CO6CTB€HHI/IKy BELLUW BbIMNJ1Ia4nBatOTCA AEHBLIN, BbIPYHYEHHbIE OT MPOAa>XN 3a BbIHETOM
pacxonoB Ha peann3aunto N3bATOro npegMmeTa.

KoHpunckaums opyansi COBEPLLUEHNS NV NpeaAMeTa aAMUHNCTPAaTUBHOIO
rnpaBoOHapyLEHNS - 3TO aHa/IOrMYHoe Npeablaywemy NpuHyagnTensHoe n3batue 6e3
Kakon-nmbo KoMneHcauunn.

AOMUHUCTPATMUBHBIV apecT - OH NoApa3yMeBaeT COAEP KaHMe HapyLIMTENs B yCN0BUAX
n3onsumm ot obulecTBa Ha Cpok A0 15 cyTok, a 3a HapylleHne TpeboBaHMn pexxnma
4ype3BbIYaNHOIro NMOJIOXKEHUA UK PEXUMa B 30HE NpoBeeHns
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KOHTpTeppopuctTmyeckon onepauynm o 30 CyTOK.



AnckBanngpukaums - 3To NLIeHne GU3NYeCcKoro nrua nNpaBa 3aHUMaTb PYKOBOASALLME
JOJIKHOCTU B UCMOJIHUTEJIbHOM OpraHe ynpaBieHnsa lopuandeckoro JnLua, BXoauTb B
COBeT ANPEKTOPOB (HabsogaTeNbHbIN COBET), OCYLLLECTBAATL NpeanpuHUMaTeNbCKYIo
NeATesIbHOCTb MO YNPAaBJ/IEHMIO LOPUANYECKUM NINLLIOM, @ TaKXXe yrpaBJieHne
IOPUANYECKUM JINLIOM B UHBIX CNyYasX.

AOMUHNCTPATUBHOE MPUOCTaHOBJ/IEHNE AEATEJIbHOCTY - 3aKJ1l04aeTCs BO BPEMEHHOM
npekpalweHnmn 0eaTesibHOCTU NNL, OCYLLEeCTBASAILWMX NpeanpuHUMMaTesbCKyo
nesatenbHocTb 6e3 obpa3oBaHMA OPUANYECKOro Nnua, pnandecknux nuu, nx guananos,
npencTaBuUTeNbCTB, CTPYKTYpPbI nMoapa3snesieHnin, Npon3BoACTBEHHbLIX Y4AaCTKOB, a TakKxe
3KCrJlyaTauum arperaTtoB, 00beKTOB, 34aHUN NN COOPYXKEHUN, OCYLLLEeCTBIeHME
OTAeJsIbHbIX BUAOB AeATesIbHOCTU (paboT), OKasaHusa ycnyr.

AOMNUHNCTPATUBHOE NMPUOCTAHOBNEHNE AEATENIbHOCTN NPUMEHSETCA B C/lydae yrposbl
YXN3HN NN 300POBbIO NI0OEN, BOSHUKHOBEHUSA 3NMNAEMUN, SNN300TUN, 3apa>KeHns
(3acopeHuns) nogkapaHTUHHBLIX 0O bEKTOB.

Ko All PO cTtaTba 2.3. Bo3pacT Mo AOCTUXKEHUNN, KOTOPOro HacTynaeT
A0MUHNCTPATUBHAsA OTBETCTBEHHOCTb.

1.ADMUHNCTPATUBHON OTBETCTBEHHOCTM MOAJIEXUT NLO, LOCTUrLLIEE K MOMEHTY
COBEpPLUEHNS aAMUHNCTPATMBHOIO NMpaBoHapyLweHns Bo3pacTa 16 ner.

2.C y4eTOM KOHKPETHbIX 06CTOSTENLCTB Aefla U AaHHbIX 0 JINLEe, COBEPLUNBLUEM
aAMUHUCTPaTUBHOE NMpaBoHapyLleHMe B Bo3pacTe oT 16 Ao 18 neT, koMmuccmen no gena
HECOBEPLUEHHOIETHUX U 3alLUTe NX NPaB YKa3aHHoe L0 MOXeT ObiTb 0CBOOOXKAEHO OT
aJAMUHUCTPATUBHON OTBETCTBEHHOCTU C NMPUMEHEHNEM K HEMY Mepbl BO3eNCTBUS,
npeanycMoTpeHHon heaepasibHbIM 3aKOHOAATEIbLCTBOM O 3alUUTE MpaBs
HeCcoBepLUEHHONETHUX.
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MpaxxpaHcKo-npaBoBas (rpa>kaaHcKasa) OTBETCTBEHHOCTb - 3TO BUJ lOpUANYECKON
OTBETCTBEHHOCTMU, NpeAcTaBaAAWMIA COBON yCTaHOBIEHHbIE HOPMAaMU FPaXKAAaHCKOro
rnpaBa lopunagnyeckme nocaencTsnsgd HENCNOJHEHNS UM HEHaeXXallero NCNoJIHEHUS
rpa>kKa4aHNUHOM, LPUANYECKUM JINLOM, LOJIXKHOCTHLIM JIMLLOM, OPraHoM BslacTu
(NnpaBoHapyLwmnTenen) cBonx obsi3aHHOCTEN, OPUANYECKN 3aKPEMIEHHbIX
COOTBETCTBYOLWMMN OOrOBOPAMN N AOKYMEHTaMMU.



pa’kAaHCKO-NMpaBoBas OTBETCTBEHHOCTb - 0Ha U3 POPM rocyapCTBEHHO-
NPUHYANTENLHOrO BO3AENCTBUS Ha MPaBoOHAPYyLUMTENS, KOTopas NpuMeHseTcs
cneunasbHO YNOJIHOMOYEHHbBIM Ha TO OpPraHoMm (CyaoM, apbuTparkHbIM Cy oM,
TPEeTEeNCKUM CyJIoM) B YCTAHOBJIEHHOM 3aKOHOM MpoLieccyasibHoM nopsake. OHa
obpallleHa K NPaBOHAPYLLUNTENIO U COCTOUT B peanm3aunm npeaycMoTPeHHbIX 3aKOHOM.

CaHKuum rpa)Kp,aHCKo-npaBosoﬁ OTBETCTBEHHOCTM nNoApa3nendaloTca Ha:

e KOH(MCKaunoHHble (be3Bo3Me3gHOe N3bATUE Y NPaBOHapyLWNTENa MMyLLLeCcTBa B
nosib3y rocynapcrsa);

e KoMneHcaumnoHHble nau rnpaBo-BOCCTaHaB/MBawLWmMe (Bo3MeLleHne Bpeda nim
yObITKOB, MPUYMHEHHbIX NOTEpPreBLeMy);

e LLITpadhHble nan ctumynmnpyLwme (B3biCKaHne, He3aBNCUMO OT YObITKOB, B MOJIb3Yy
noTeprneswero, HEYCTONKN, NeHn, wrpadbl);

e OTKa3Hble (0TKa3 B 3aluMTe npaBa), MPUMeEHseMble B ClyHasax 310ynoTpebneHuns
npaBoHapyLwmTesieM CBOUM MNpaBoM, HanpuMep ,4019 LOCTUKEHUSA Lenu,
3anpeLeHHON 3aKoHaMu.

pa>kaaHCKO-NpaBoBas OTBETCTBEHHOCTb HOCUT MMYLLLECTBEHHbIN XapaKTep,
npeacTtaBnsgeT cobon oTBETCTBEHHOCTbL MPaBOHapPYyLWIMTENS nepen noTepneswnM (penko
- MPaBOHapPYLWNTENA - nepen rocyaapCcTtsoM), MMeeT KOMMEeHCaLNOHHbIN

36

XapakTep (npecnenys uesib BOCCTaHOBUTb UMYLLLECTBO NOTepresLlero),
npenycMaTprMBaeT PaBEHCTBO OTBETCTBEHHOCTM 3@ OAHOTUMHbIE MPaBOHaPYLWEeHNsS BCEX
YYaCTHUKOB NpaBoaesaHnin ((Pn3nvecknx, AOJXKHOCTHbLIX, OPUANYECKMX NLL,
roCyAapCTBEHHbIX OPraHOB), UMeeT HEe3aBUCUMbIN XapaKTep NPUMEHEHNS
(NpaBOHapyLwmMTeNb BO3MeLLaeT Bpeq N yObITKN, HE3aBUCMMO OT MPUMEHEHUNSA K HEMY 1
OpYyrux Mmep lopmnanyeckoro Bo3gencTend). Hanpumep: agMMHUCTPATUBHbLIN WUTPag He
ocsobo)XgaeT npaBoHapyLWMTeNa OT BO3MELLEHNA HAHECEHHOro NnoTepneswemy yuiepba.

(pa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb MOXeET OblTb BEesIMKaAaTHOU U AOFOBOpHOﬁ.

dennkaTHas - 3TO rpa)KJaHCKOo-NMpaBoBas OTBETCTBEHHOCTb, HACTyMawLLAs B Cayyasx
npuYnHeHns Bpeda uam yboiTKoOB 0OAHUM MPaBOHApPYyLWMUTENeM ApPYyromMy, Korga
nocnenHne He cBsiaHbl o6s3aTenscTBamMn (gorosopamMu). NMoagobHble Cryvyan: HapyLleHne
npaBa COBCTBEHHOCTU; HapYLLEHUS, KacatoWwmecs 3anTbl YeCTN, LOCTOUHCTBA U
[eNoBOM penyTaunm usnyecknx n AoSMKHOCTHbIX JINL; HapyLUEHUS aBTOPCKUX U
CMEXXHbIX MpaB u ap.



,ﬂOFOBOpHaH - OTBETCTBEHHOCTb 3a lNnpaBoOHapyLleHnsd, CBA3aHHble C HENCIMOJIHEHUNEM NN
Hagnexawnm ncriojiHeHmnem OoroBOpPHbIX oba3aTenbCTB.

Heo6xoaMMbIMU OCHOBaHUAMMU ONA NMPUHATNA Mep rpa)Kﬂ,aHCKO-I'IpaBOBOﬁ
OTBETCTBEHHOCTMU ABJNAIOTCA.

e Hannymne foroBopHbIX OTHOLWEHWN MeXAY UCTLOM (MOTEepneBLUVM) N OTBETHUKOM
(NpaBoHapywmnTenem);
e DaKT HENCMOJIHEHNS NN HEHaO1eXaLlero NCMoJIHEHNA OOrOBOPHbIX 0683aTeNbCTB.
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BTopoe ocHOBaHMe XapakKTepu3syeTcs HaGOpOM NMPU3HaAKOB, 06pa3y|ou.|.v|x CcoCTaB
rpa>kAaHCKOro npaBoHapyLlleHusA:

e [POTMBONPABHOCTbL NOBEAEHUS, Han4Yne Bpena N yobITKOB;

e [IPUYMHHAA CBSI3b MeXXAY NPOTMBOMNPABHbLIM NOBEAEHMEM MPaBOHAPYLLMTENS U
HaCTYNMBLUUMW BPEAOHOCHbLIMU MOCNEeACTBUAMU;

e Hannyme BMHbI (MPSMON NN KOCBEHHbIN YMbICEN, CAMOHaAEeAHHOCTb, HEBPEXKHOCTb,
HEOCTOPOXXHOCTb U Ap).

Poccninckoe 3aKOHOOATEeNbCTBO B 06/1aCTU rpaXk4aHCKOW 3aLUTbl COOEPXKUT
COBOKYIMHOCTb MPaBOBbIX HOPM IPa>kAaHCKO-NPaBOBOM OTBETCTBEHHOCTU. DTOT
NHCTUTYT, Oyayyun pasBUTbLIM aleKBAaTHbLIM IOPUANYECKUM MEXaHN3MOM
npenynpeanTenbHOro, KOMMeHCaLUMoHHOro, CTUMYIMPYIOLLLEro, BOCAUTATEbHOMO U
KapallLllero xapaktepa, aBnaeTcs 3PPeKTUBHBIM OpraHM3aLMOHHO-YNPaBASIOLLNM
CPeacTBOM YCUNEHUS 3alNTbl HACENIEHMS OT Ype3BblHaMHbIX CUTYaLUIA B YC0BUSX
3aMeTHOro PacCLUNPEHUS N YCUIIEHNS OTHOLLEHNI B cdhepe sKoHOMUYeckoro obopoTa.

AucumnnauHapHasa OTBETCTBEHHOCTb - 3TO lopuanyeckas OTBETCTBEHHOCTb,
HacTynawLlas 3a HapyLweHne TPYAOBOM ANCLUMMIIMHBI N Bblpa>katloLWascs B MNoJIOXKeHUn
Ha paboTHMKaA, COBEPLUMBLLErNrO ANCUUMIMHAPHBLIA NPOCTYMNOK, ANCUNMNIMHAPHOIO
B3bICKaHUS.

AvcumMnamHapHbIX NPOCTYNOK - 3TO HEUCMOJIHEHNE U HEHaAeXallee UCNOoJIHEHnEe
paboOTHMKOM CBOMX TPYAOBbIX 06s13aHHOCTEN.

TpynooBoe 3aKOHOO4ATeNbCTBO NpeaycMaTpuBaeT Tpu BUAa ANCUNMIIMHAPHbLIX
B3bICK@HUW:



e 3amMeyaHyve (HanMeHbLUee CTporoe ANCUUNIMHAPHOE B3biCKaHMe);
e BboiroBop (bonee cTporoe ANCUUMINHAPHOE B3bICKAHMUE);
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e YBOJIbHEHME (CaMOe CTPOoroe AnCUUnInHapHoe B3biCKaHue).

YcTaHoOB/IEH NepeyYyeHb OCHOBAHWUI AN yBOJIbHEHUS pabBOTHMKOB B KQ4eCTBE Mepbl
JNCUUMNJIMHAPHOIO B3bICKAHUS:

e HENCNOJZIHEHNE NN HEHaJJ1e)Kallee UCMOJIHEHME BO3/I0OXKEHHbIX Ha HEro TpyAoBbIX
dYHKLMIN, HaNnpuMmep, NTHOPUPOBaHME yYKa3aHWUN PyKOBOACTBaA, HecobnogeHmne
HeobXoONMbIX UHCTPYKLMWA, HapyLLUeHNne TEXHONOrnn;

e HecobnogeHne TpyAoBOro rpaduka, Hanpmmep, ono3fgaHns, 3aKOHHO
HeobOCHOBaHHbIE HESABKM Ha MeCTO paboTsl;

e HapyLWeHMe ONCUMUMINHBI, HanpuMmep, NosaBaeHne Ha TeppuTopun paboTonatens B
COCTOSAHNM ONbSAHEHNSA, UTHOPUPOBaHMe TpeboBaHMN O NPOXOXKAEHUN HEOBXOANMbIX
obcnepoBaHmnm nnm obyyeHuns;

e COBepLUEHME NPOTUBOMNPABHbLIX BUHOBHbLIX AENCTBUN, HAaNnpmMep, NMyLLLECTBEHHbIX
npecTynsieHnn (Kpaxka, nop4a, NpucBoeHune);

e 0bWasa aMcumMnanHapHasa OTBETCTBEHHOCTL perynmpyeTca TK n pacnpocTpaHsaeTcs
Ha BCex paboTHMKOB, 3aKJIIOYUBLLUUX TPYAOBOW AOrOBOP.

e CreunanbHaa gucumnanHapHasa OTBETCTBEHHOCTb YCTaHOBJIEHA YCTaBaMu U
NOJNIOXKEHNAMN O AUCUMMNIIMHE ANS HEKOTOPbIX KaTeropmn paboTHNKOB OTAESIbHbIX
oTpacsien SKOHOMUKM (TpaHCNOPT, CBA3b U AP.) YTBEpP)XAAEMbIMU pefepasibHbIMN
3aKOHaMW.

YcTaHoBMeHMe cneunanbHON AUCUUNANHAPHON OTBETCTBEHHOCTWN 00YyC/I0B/IEHO, BO-
nepBbIX, CNeUNPUKON TPyA0BbIX PYHKUWNA, BbINOJHAEMbIX 3TUMKN paboTHMKaMK, a BO-
BTOpPbIX, 0COO0 TAXKesbiIMN NOCNEeACTBUAMU, KOTOPbIE MOIYT HaCcTyNUTb B pe3yfibTaTe
HEeNCNoJsIHEHUSA UJIN BO3JIOXKEHHbIX Ha HUX TPYAOBbIX 06a3aHHOCTEN.

39

CneumnasnbHaa oMCUMNMHApPHas OTBETCTBEHHOCTb NpegnosaraeT 6onee Wnpokoe
NOHATUE ONCUUNINHAPHOIOo NPOCTYMNKa 1 NpeaycMaTpuBaeT psag AOMNOJHUTENbHbIX Mep
B3bICKaHMWS.

Hanpumep, B COOTBETCTBUM C 3aKOHOM O FOCYZapCTBEHHOW rpaXkgaHCcKon cny»xbe 3a
coBeplUeHne AUCLUMINHAPHOIO NPOCTYMKa K rpakJaHCKoMy CJly»KalleMy MoryT ObiTb



NMPUMEHEHbI U Takne AUCLUUMNIMHAPHbIE B3bICKAHWSA, KakK npeaynpexaeHne o HeMnoJHoM
JO/IDKHOCTHOM COOTBETCTBUWN 1 0CBODOXKAEHME OT 3aMeLLaeMoi AO0IXKHOCTH
FPaKAaHCKOW CNy>XObl.

[lo HaYana NpUMEeHeHns ANCUUNINHAPHOro B3biCKaHMA paboTonaTens obs3aH
notpebosaTb y paboTHMKA NNCbMEHHOE 0ObACHEHNE.

Ecnn no npowecTtsun aAsyx paboymnx gHen paboTHUK He NpenocTaBmUT 06bsCHeHMe, TO
paboTonaTeNb COCTaBNASAET aKT O HeNpeACTaB/AEHNN NMNCbMEHHbIX 06bACHEeHU. Ha
OCHOBaHWW NpencTaBaeHHOro 06bACHEeHNA paboTHUKa MM aKTa 0 He NpeaoCTaB/IeHUN
NMNCbMEHHbIX 00bACHEHU paboToadaTeNb yTBEPXKAAET NPUKas 0 NPUMEHEHUN
ANCUNNIMHAPHOro B3blCKaHMA. MNprKas 0 NpMMeHeHUn ANCUUMIINHAPHOIO B3bICKaAHUSA
npeacTtaBngeTcs paboTHUKY Noa NOAMNUCH B Te4eHUn Tpex paboymx gHEen co AHS ero
YTBEPXKAEHUSA, HE CHMTas BpeMeHN OTCYTCTBUA paboTHMKa Ha paboTe. Ecnm paboTHUK
OTKa3blBaeTCs 03HAKOMUTLCA C YKa3aHHbIM NPpUKa3oM (pacnopsi>keHuneMm) non rnoAanucs,
paboTonaTenb cocTaBnsgeT akT 06 0TKa3le 03HakoMaeHus (4.6 cT.193 TK PO).

PaboToamaTenb MOXeET NMPUMEHNTb ANCUNTMJINHapHOE B3blICKaHMe B TEHEHNN MeCHLa CO
OHA 06Hapy>KeH|/|$| npocTynka. AncumnnanHapHoe B3biICKaHWe He MOXeT ObITb npnMmeHeHo
nosaHee wWectTm MecaueB CO oHA coBepLUeHNA NPOoCTYyIrKa.
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Takum oO6pa3oMm, 13 BCero BbILLECKa3aHHOro csieayeT caenaTh BbIBOA, YTO Bblaensas B
Teopun nNpaBa pa3/iNyHble BUObl OPUANYECKON OTBETCTBEHHOCTU, HOPUCTLI-TEOPETUKN
TaK>XKe COU3MepSIoT 3TU BUAbl OTBETCTBEHHOCTU C PAa3HOPOAHbLIMU MPaBOHAPYLUEHUAMU:
NpecTynneHnsIMn N NPoCTyrnKaMu.
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3.2.MaTepuanbHana, KOHCTUTYLMUOHHAaA,
depnepaTuBHan,

dKoJiormyeckasa orBeTCTtBeHHOCTb NnoO POCCHﬁCKOMy 3aKOoOHO4aTeNnbCTBY

B 0ocobbin BUA BblAENSETCS MaTepMasibHas OTBETCTBEHHOCTb pabouynx n cnyxxawmx,
KOTOpas NpUMEHAETCS B CJlyvae, eCaiv OHU NPUYNHUAN yuepb npeanpusaTunio
opraHm3aumn, y4ypexxaeHuo npu NCnosiHeHNN CBOMX TPYAOBbIX 0693aHHOCTEN.
Bo3melleHne yuiepba He pacCMaTpPUBaETCS B KaYeCcTBe AUCLIUMIIMHAPHOIO B3bICKAHUSA U



MOXXET NPUMEHATBLCS HAapsAy C HUM. MaTepunanbHasi OTBETCTBEHHOCTb 3a yllepo,
NPUYNHEHHbI FOCYyAapPCTBY, HACTyNaeT Npu HaJIM4ynmn peanbHoOro (NpsiMoro) yuiep6ba;
HenocpeacTBEHHOW NPUYNHHONM CBA3U MeXXAY MPOCTYNKOM U HAaCcTYyNUBLUMMUN BPEOHbLIMU
nocnencTeMaMn C yuepboM; BMHbI NpaBoHapyLLUTeENa B NpuinHeHnun yuiepba; ecnm
BUHOBHbIE OENCTBMSA HE ABNAKOTCA NpecTynieHneMm. MaTepmnasibHasa OTBETCTBEHHOCTb
HAaCTynaeT B aAMUHUCTPATMBHOM Mopsake, NMbo no pelweHuto cyaa. MaTepuanbHas
OTBETCTBEHHOCTb HacTyMnaeT B C/ly4ae HaHeceHus yuiepba Bo BpemMs paboThl
opraHm3aumm, ¢ KOToOpol paboTHUK HAXOAMNTCS B TPYOOBbIX OTHOLUEHUSAX.

Onsa BbigeneHna snaooBs MaTepmaanoM OTBETCTBEHHOCTU, BO3MOXHO, NCIMOJIb30BaTb
HECKOJIbKO KpuTepues.

e B 3aBUCMMOCTUN OT CybbekTa OTBETCTBEHHOCTU, MaTepUasibHYt0O OTBETCTBEHHOCTb
MOXXeT HeCcTu Kak paboTHuK (rnasa 39 TK P®), Tak n pabotonatenb (rnasa 38 TK
PD).

CoOTBEeTCTBEHHO MOXXHO BblAe/INTb ABa BUAa OTBETCTBEHHOCTMU:

e MaTepMaJibHYIO OTBETCTBEHHOCTb pa60Top,aTen;|
e MaTepunaJibHYIO OTBETCTBEHHOCTb pa6OTHI/IKa
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MpencTtaBnsgeTCcs BO3MOXXHbIM pa3aesnTb MaTepuasibHYy0 OTBETCTBEHHOCTb paboTHMKa
TaK>Xe Ha ABe rpynnbl - B 3aBUCUMOCTU OT KONIMYecTBa CyObeKTOB OTBETCTBEHHOCTMU:
KOJIJIEKTUBHAas OTBETCTBEHHOCTbL (CT.245 TK P®) n nHanBuayasbHasi OoTBETCTBEHHOCTb.

e B 3aBUCMMOCTU 0T criocoba ycTaHOB/IEHNS OTBETCTBEHHOCTb MOXET
yCTaHaBAMBaTbLCSA MO OOroBopy (K npuMepy, 4OrOBOPOM O MOJIHOWM MaTepuasibHOMN
OTBETCTBEHHOCTU - CT.244 TK P®) u 1o 3aKoHy (cnyyam HacTynJgeHus nosHoun
MaTepunasibHOW OTBETCTBEHHOCTU - CT. 243 TK PO).

e B 3aBNCMMOCTW OT rpeaesioB OTBETCTBEHHOCTH, XOTHA CT. 232 TK PO
yCTaHaB/IMBaET, YTO CTOPOHa TpyAoBOro forosopa (pabortonartens nav paboTHUK),
npuYnHMBLLAA ywepb Apyron CTOpoHe, BO3MeLLaeT 3TOoT ywepb, 3To He Bcerga
O3HayaeT, 4To yuepb Bo3mMewaeTcsa B NOJIHOM obbeMe.

PaboTomaTesnb BCcerga Bo3MelaeT paboTHUKY NPUYMHEHHLIN yuepb B NoHOW Mepe.
Kpome TOro matepuasibHas OTBETCTBEHHOCTb paboToaaTesito MOXKET 1 NpeBbIWaTb
MPUYNHEHHbIN yLwepb, ecnn 3TO YCTAaHOBNEHO TPYAOBbIM AOMOBOPOM UJIN UHBLIM
cornalleHmem.



PaboTHUK e no obwemMy npaBuay oTBeYaeT B Npeaenax cpegHeMecssyHoro goxoaa
(cT.241 TK P®). OgHaKO 13 3TOro npaBuia eCTb NCKJIIOYEHUS:

1.Cnyyaun, Korga paboTHUK HECET NOJIHYIO MaTepuasibHYHO OTBETCTBEHHOCTb (CT.CT.243-
244 TK PO).

2.TpynooBbIM AOFOBOPOM WJIN NHBLIM COrJlalleHne MOXeT npefycMaTpuBaTbCA CHUXKEHNE
OTBETCTBEHHOCTU paboTHMKa nepen paboTofaTesneM No CPpaBHEHMUIO C TON, KOTOpas
yCcTaHoBsieHa B TK PO.
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KOHCTMTYI.I,MOHHaﬂ OTBETCTBEHHOCTb - 3TO CaAMOCTOATE IbHbIN BUL, I'OpVIJJ,I/I‘-IeCKOVI
OTBETCTBEHHOCTW, KOI'Qa HaCTyrJieHne Heﬁﬂal'Ol'Ipl/lﬂTHbIX rnocnencTenn ans Cy6'beKTOB
KOHCTI/ITyLI,VIOHHOI7I OTBETCTBEHHOCTW, 3aKpenieHHbIX B KOHCTUTYLUN N NHBIX
NCTOYHNKaX KOHCTUTYUWMOHHOI O NnpaBa, HarpaBJZiIeHO, npe>xxge scero, Ha 3allunTy
KoHCTnTYLUW. CaHkunmn KOHCTI/ITyLI,VIOHHOVI OoTBEeTCTBEHHOCTWN MOTYT ObITb pa3nn4HbIMA.
3aripeT 3aHMMMaTb ornpeaesieHHble O0JIXXHOCTHW, JIneHne rocyaapCcTtBeHHbIX Harpag um
MOYEeTHbIX 3BaHUN, OTCTpaHeHWne OT OO0JIXKHOCTHU, JInweHne akKtTmBHOro n naCcCnMBHoOro
VI36VIpaTEJ'IbHOFO npaBa, OTKa3 OT pernctpaunn obuiecTBeHHbIX 0ObegUHEHU, NHOE
orpaHm4yeHme npas.

H.M.KonocoBa pa3rpaHnyimMBaeT KOHCTUTYLMOHHYIO OTBETCTBEHHOCTb U MOJIMTUYECKYIO,
3a5BNAs, YTO NOINTMYECKas OTBETCTBEHHOCTb He obnlafaeT YepTaMum LOPUANYECKON
OTBETCTBEHHOCTM [22]. ICTOYHNKOM KOHCTUTYLMOHHOW OTBETCTBEHHOCTU SIBNAETCSA
KoHCcTUTyuma PO, n uenas cepunsa 3aKOHOB, COCTaBAAOLMX MACCUB KOHCTUTYLIMOHHOTO
3aKOHOOATesNbCTBa.

Konocosa H.M. npegnaraet pa3spaboTaTb n NpuHATb PefepanbHbll KOHCTUTYLMOHHbIN
3aKOH «O KOHCTUTYLMOHHOW OTBETCTBEHHOCTU», B KOTOPOMN Oblin 6bl HeTKO onpeaesieHbl
topuanyeckme oCHOBaHUSA ANA HAaCTynaeHusa HebnaronpuaTHbIX NOCNenCTBUIA
KOHCTUTYLWNOHHOWN OTBETCTBEHHOCTU, N NpouefypHble BONPOChl OTPeLleHns oT
OOJIDKHOCTW BbICLUUX OOJIKHOCTHbIX nny, [23].

OCHOBaHMEeM HaCTYyMJIeHUs KOHCTUTYLUWOHHOW OTBETCTBEHHOCTU ABJISETCA HapyLUeHne
KoHCTUTYLUUn PO, n opyrmx UCTOYHUKOB KOHCTUTYLMOHHOIO npaBa. KOHCTUTYLNOHHAA
OTBETCTBEHHOCTb OTJ/IM4YaeTCs OT TPaAULMNOHHbLIX BUOOB IOPNANYECKON OTBETCTBEHHOCTN
He TOJIbKO OCHOBaHWEM ee HaCTynJeHUs, HO U CybbeKkTamMm OTBETCTBEHHOCTMU.
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Cy6'beKTaMI/I KOHCTVITyLI,VIOHHOIZ OTBETCTBEHHOCTU ABNAKOTCA: roCcyaapCTBO, OpraHbl
FOCYJJ,apCTBEHHOVI BJ1aCTU N MeCTHOIo CaMoyrnpaBJjieHnA, obuwiecTBeHHble 06beaANHEHMS,
aenyTtaTbl U PU3NYeckme nmua. XapakTepHbIMK YepTamMuy, oTn4YaroLWwmmMm
KOHCTUTYUMOHHYIO OTBETCTBEHHOCTb, a APYIrnX BNAOB I'OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTMH,
ABNAKTCA cnefytoLnme rnosioXxXKeHmnA:

1.0cHOBHOE Ha3Ha4vYeHune KOHCTI/ITyLl,I/IOHHOPI OTBETCTBEHHOCTU - 3allNTa KOHCTVITyLI,VIVI.

2.Bcé KOHCTUTYUMNOHHOE 3aKOHOOaTeJIbCTBO HaxXoONTCA B rnoJie KOHCTI/ITyLI,VIOHHOVI
OTBEeTCTBEHHOCTU. OCHOBHOE MEeCTO B HEM 3aHUMaeT KOHCTI/ITyLI,VIFI.

3.MHorue cybbekTbl OTBETCTBEHHOCTU ABAAIOTCS, Npexxae Bcero, cybbekTamm
KOHCTUTYLMOHHOW OTBETCTBEHHOCTU (rocyaapcTBo, 0bLecTBeHHble 06begNHEHS,
OpraHbl MECTHOIO CaMoyrpaB/ieHUs).

4.CaHKLUMN KOHCTUTYLMOHHOW OTBETCTBEHHOCTU AOJ/IKHbI ObITb 3aKpenseHbl B
KoHCcTuUTyumnmn, nnbo B ApYyrmx NMCTOYHMKaX KOHCTUTYLIMOHHOIO Npasa.

5.0cHoBaHMeM HacTynaeHunsd KOHCTI/ITyLI,I/IOHHOIZ OTBETCTBEHHOCTU ABJIdE€TCA HapyLUueHune
HOPM KOHCTUTYLUWNWN, KOTOPble COOTBETCTBEHHO KOHKPEeTU3yeTCsd B KOHCTUTYLNOHHOM
3aKoHOOaTeNnbCTBe.

Hanpumep, oTCTaBKa NpaBuUTesibCTBa MO BoJie npesngeHTa, corsacHo I 2. C1.117
KoHCcTuTyuum PO. MNMpe3npeHT, ABAASACh rNaBon rocygapcTsBa, pewlaeT 3TOT BONpPocC C
y4eTOM CJ/IOXKMBLLUENCS COLMaIbHO SKOHOMUYECKON CUTyalUumn B CTpaHe, pacCTaHOBKOMN
MOSINTUYECKNX CUJI.

denepaTtuBHas OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CYyObeKTOB hefepauunn,
noHMMaemMas B caMoM obuwieM Buae, npeacrtaeT, Kak MPUHYXXAeHNEe K NCMOJIHEHUIO
TpeboBaHM PefepasibHOro Npaea B MPaBOOTHOLLIEHMAX KaXKgasa U3 CTOPOH KOTOpPbIX
ob6s3aHa oTBeYaTb 3a CBOM MOCTYMNKM Nepen Apyron CTOPOHOMN.
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depnepaTuUBHas OTBETCTBEHHOCTb 00YC/IOBIMBAETCA HaXxoxXAeHNneM pecnybnvku, kpas,
obnactu, afMUHUCTPATUBHO-TEPPUTOPMANIbHOro 06pa3oBaHMA MHOMO BUAA B COCTaBe
depepauunn.

CybbekTaMu OaHHOro BuAa OTBETCTBEHHOCTW BbICTYNaloT: Poccnnckaga depnepaumnsa Kak
depnepaTuBHOE rocyaapcTBo, cybbekTbl Pegepaunn, penepabHble OpraHbi
rocylapCTBEHHOW BAACTU N yNpaBJIeHNs, OpraHbl roCy4apCTBEHHOW BNAaCTU U



ynpaBneHunsa cybbekToB Penepaunmn, obuiecTBeHHble 06beagnHEHNs, AO/TIKHOCTHbIE
avua.

BmecTe ¢ TeM Mbl cHMTaeM cnpaBennmebimM yTBepxaeHne b.C.263eeBa,
C.J1.KpacHopsaguesa, N.B.JleBaknHa, B.N.Pag4eHKO 0 ToM, 4TO «PenepaTnBHas
OTBETCTBEHHOCTb, KaK Pa3HOBUAHOCTb rOCyAapCTBEHHO-MPAaBOBON OTBETCTBEHHOCTHU -
OTBETCTBEHHOCTb obotoaHasa (cybbekToB nepen Penepaumnen n depgepaunm nepes
cybbekTamm».

OTBeTCTBEHHOCTb cybbekTa Pepepaumm 3a HapyweHne dpeaepaibHon KOHCTUTYLNN 1
henepasibHOro 3aKOHo4aTeNbCTBA MOXKHO onpenesinTb Kak nocienCcTBnUsa HapyLUeHns
henepasbHON ANCUUMIINHBL. TO - OTBETCTBEHHOCTb 3@ HEHaAJiexXallee ocyulecTB/ieHne
ny6nnyHom Bnactu. OTAnYUTENIbHON YepTon Mep heaepaTUBHON OTBETCTBEHHOCTH
ABNSETCA TO, HTO OHA MOXET NMPUMEHATLCS KaK 3a CoOBepLUEHNE KOHCTUTYLMOHHOIO
nMnpaBOHapPYyLUEHNS, TaK U B TOM CJlydae, Korga HeBbinosHeHne cybbekTom depepaunn,
€ro opraHamm n OOJXKHOCTHbLIMU NMLaMn cBoux obsazaHHOCTen obycnoBanBaeTcs
HecnocobHOCTbIO obecnednTb CTabnabHOCTL B cybbekTe depepaumu, BbINOJIHUTL BCE
henepanbHble NpeannucaHns, peasan3oBaTbh BECb NOJNTUYECKUN KYPC Ha YKpenJeHune
rocyaapCTBEHHO-MPaBOBOro eAMHCTBA CTpaHbl [25]. PenepaTmBHaAaA OTBETCTBEHHOCTb
COXpaHseT npucyLliee opnanyeckomn oTBETCTBEHHOCTW B LLEJIOM BblaeNleHne OBYyX eé
BNOOB: MO3UTUBHOWN N HEFATUBHOWN.
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Ecnn no3nTuBHas OTBETCTBEHHOCTb COCTOUT B 06A3aTenbCcTBE CybbekTa OCyLEeCTBAATb
onpeneneHHble 4encTBuns, TO HeraTUBHaAsa OTBETCTBEHHOCTb - Mepa HakKa3aHus 3a
HeocyllecTB/eHNEe HeObX0ANMbIX OENCTBUN N 3@ HapyLUeHNe 3aKOHO4aTeNbCTBa,
npexnae scero ®epepajibHON KOHCTUTYUUMN.

B kavyecTBe 06Wmx NnpnHUMNOB heaepaTUBHON OTBETCTBEHHOCTU CriefyeT Ha3BaTb
MPUHLWMBI KOHCTUTYLMOHHOIO CTPOsA Poccnn, KOHCTUTYLMOHHbIE NPUHL MBI
Poccuinckoro penepanunsma (cT.5 KoHcTUTyyumum P®). BMecTe € TeM 13 BbllLleyKa3aHHbIX
ocoboe 3HaveHue nprnobpeTaloT creanyowme NPUHUUNGI:

1.BepxoBeHcTBa KOHCTUTYUUN PO n pepepasbHOro 3aKoHo4aTeNbCTBa;
2.rocyfapCTBeHHON LLesIOCTHOCTU, TepPUTOPUasIbHOro egnHcTBa ®enepaumnu;

3.cybcuanapHocTy;



4.rnacHocTn B 060CHOBaHMKM 3aKOHHOCTU 1 peanusaunmn mep dhenepaTuBHON
OTBETCTBEHHOCTU;

5.paBHOMNpaBusa cybbekToB Penepauunm mexny coboi 1 BoO B3aMMOOTHOLLIEHUSIX C
denepanbHbIMN OpraHamMmun rocyJapCcTBEHHOW BNACTK;

6.pa3neneHne Bnactem B 060CHOBaHUM 3aKOHHOCTU 1 peannsaunm mep pegepaTuBHOM
OTBETCTBEHHOCTW;

7 .KoNnnernanbHOCTb B MPUHATUN pelieHnsa 0 NpuMeHeHnn mep penepaTMBHOro
BO340ENCTBUS;

8.MHPOPMaLUMOHHOTIO obecneyeHuns npouecca peanmsaumnm penepaTUBHON
OTBEeTCTBEHHOCTN.

B HacTosiLee BpeMA naeTt akTuBHasA pa3paboTka NPUHLWMOB 1 MPU3HAKOB HOBOro BUAA
IOpPNONYECKON OTBETCTBEHHOCTU - DKOJIOrM4ecKom [26].
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OOHUM N3 OCHOBAHMIN BblAENEHNSA SKOJIOMMYEeCKON OTBETCTBEHHOCTU Kak BUaa
lOpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTU ABJIAETCA 3KOJIOrMYECKOE NMpaBoOHapyLleHne.

JKoNornyeckas OTBeTCTBEHHOCTb - 3T0 00653aHHOCTb cobNtoaaTh HOPMbI
B3aMMOOTHOLEHMN obwecTBa 1N NpMpoabl C Lesibio COXpaHeHUsS Hay4HO 060CHOBAHHOIO
COYeTaHUSA 3KOIOMMYECKMX N SKOHOMNYECKNX NHTEepecoB. B Toxxe BpeMs 3T0
06A3aHHOCTb NpeTepneBaTb HebnaronpmMAaTHbIE MOCNEACTBUSA HaPYLUEHUSA TakKuX HOpM. B
OCHOBE 3KO0JI0rM4YeCKOM OTBETCTBEHHOCTU NEXUT 3KOJI0rn4ecKoe rnpaBoHapyLleHue,
Bblpa>katowieecs B HecobnogeHnmn, HEBLIMOJIHEHNM HOPM 3aKOHa U APYrMX NpaBoBbIX
aKTOB. CyUHOCTb 3KOJIONNYeCKOW OTBETCTBEHHOCTW NPOSBASAETCA B TeX PYHKLMAX:
CTUMYINPYIOLLEN, KOMIEHCALUNOHHOW U NMPeBEHTUBHOM.

CTI/IMyHVIpyiOLLlaFI - nNpodaBnAaeTCca B HaJIn4n rnpaBoOBbiX N SKOHOMNYECKUX CTUMYJI0B K
OXpaHe 3KOoJI0Or'n4eCKnx rnpoueccos.

KomMmneHcaynoHHas - HanpasJieHa Ha BOCCTaHOBJIEHME NMOTepb NPUPOLHON Cpelbl B
HaTypaJZIbHOW NN OEeHEXHON hopme.

lpeBeHTNBHas - NpenynpeanTesibHO BO3AENCTBYET Ha NoBeAeHne cybbekTa nyTem
NPUMEHEHNS Mep HakKa3aHnsa N B3blCKaHMSA yuepba.

JKoslorn4eckasi OTBETCTBEHHOCTb MMEET ABe qDOprI - 3KOHOMUYEeCKYto n opngn4eckyio.



JKOHOMMYECKasi OTBETCTBEHHOCTb - Ba3npyeTcsa Ha MaTepuasibHON OTBETCTBEHHOCTM
3arpsisHUTENSA COKpaLLEHNA OTXO40B.

IOpunandyeckass OTBETCTBEHHOCTb MOPOXXOAAETCSA HEMNPABOMEPHbLIMU AESHUSMMU
lopPMANYECKUX N PU3NYECKNX NNL,; OHA PEryanpyeTcs agMUHUCTPATMBHO-MPABOBbLIMU
MeTo[aMM N BO3HUKAET Mo (haKTy HaHEeCeHUs Bpeaa Uan ero peasbHOM yrpo3bl ans
NPUPOAHON Cpelbl B LIE/IOM UK ee OTAesIbHbIX COCTaBAAOLLMX.
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3aKJiloueHue

Mpn HanncaHum KypcoBol paboTbl BblIN pacCMOTPEHbI NybANKaUnM N nccnenoBaHUN
COBpPEMEHHbIX aBTOPOB, KacaloLMecs BOMpoca lpuanyeckon oTBETCTBEHHOCTN.
iccnepoBaHve NpM3HaKOB, MPUHLUMOB 1 BUAOB IOPUANYECKON OTBETCTBEHHOCTM
HEBO3MOXXHO 6€e3 N3y4yeHuns puaNIYeckon NnTepaTypsbl.

Ansa 3Toro 6biN N3yYeHbl TPy Abl, OTHOCSALIMECS K MOHATUIO OPUONYECKON
OTBETCTBEHHOCTMN,

MoaBoAs NTOrnm KypcoBom paboTbl MOXXHO yTBEPXXOATb, YTO LEeNn 1 3aga4vn, B Leom
6b1I [OCTUrHYThI. I N3 BCEro BbilleCKa3aHHOro MOXXHO caenaTb psj BbIBOOOB.

HecmMoTps Ha TO, YTO B OPUAMNYECKON INTepaType Takoe pa3Hoobpasne B3rsisaoB Ha
onpenesieHne NoOHATUSA «lopuanvyeckass OTBETCTBEHHOCTb», BCE UCC/Ief0BaTeNN einHbI B
OLHOM.

FOpunanyeckass OTBETCTBEHHOCTb 3TO BO3MOXKHOCTb HAaCTyrnaeHns HebnaronpusTHbIX
nocneacTBUA NNYHOI0, UMYLLLIECTBEHHOI0 N CNEeLManbHOro XxapakTepa n camm
nocnencTBUs, KOTOPble BO3JlaraloTCca rocy1apCTBOM B YCTaHOBJIEHHOWM MpoLeccyasibHON
dopmMe Ha HapyLwnTens npaea.

FOpnanyeckas OTBETCTBEHHOCTb BCErga conpsi>KeHa C rocy4apCTBEHHbLIM OCYXXAEHNEM
BUHOBHbIX MPOTUBOMNPABHbIX AeAHUIA, KOTOPbIe 418 rocyAapCTBa OnacHbl U BPeaHbl U C
KoTopbiMn BeaeTcsa 6opbba Yyepes NpuMeHeHNs MPUHYANTENbHbLIX Mep.

[Mpn3HakamMmm lOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU ABMAIOTCA: eé HaCTynneHme 3a
coBepLieHne rnpaBoHapyweHnsa, yCtaHoBJieHUNe lOpI/I,EI,I/ILIECKOVI OTBETCTBEHHOCTHU



rocynapCcTBOM B HOpMax npaBa, 3aktoyaeTcs B Heb1aronpusaTHbIX NOCNeACTBUAX OIS
JINYHOCTWN NPaABOHAPYLUNTENS U ero nMyLLecTBa, Bo3jlaraeTcsa CTporo
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onpeneneHHbIMU rocyfapCTBEHHbIMN OpraHaMu U AOJDKHOCTHbIMUY IMLaMn BXo4e
npaBonpuMeHuTeNnen AesaTesibHOCTN, OCYLLECTBISETCA B npoueccyabHbiX (hopMax,
obecnevyeHa NPpUHYANTENBLHOW CUION FrOCyAapCTBa.

Obwasn uenb PNANYECKON OTBETCTBEHHOCTW - 3alLMTUTL NpaBa 1 cBoboay 4YesoBeka,
obecneynTb 06LLECTBEHHbI NOPAAOK.

B xooe nccnenoBaHus Takxxe 6blaM pacCMOTPEHbI PYHKLNW HOPUONYECKON
OTBETCTBEHHOCTU, K HUM OTHOCSATCSA: KapaTe/ibHas, npeayrnpeantesibHas
(BoCcrnnTaTesibHas), npaBoBOCCTaHOBUTE/IbHas (KOMMNeHCaLUNoHHas), CUrHaan3alUmnoHHas,
rnpeBeHTUBHasA (NpouaakTndeckas) N peryasatuBHasa (hyHKLNA.

MpuHUMNamn IOpVI)J,VI'-leCKOVI OTBETCTBEHHOCTU ABJIAKOTCA HEOTBPATUMOCTbL, 3dKOHHOCTb,
cripaBefyinBoCTtb, rymaHmM3M, OTBETCTBEHHOCTbL TOJIbKO 3a BUHY, 060CHOBaHHOCTb,
LlEJ'IeCOO6pa3HOCTb, nHAnBuAyaJin3aluna Haka3laHuAl.

foBOpPSA 0 NpUHLUKMNAX POpI/I,EI,I/I‘-IeCKOIz OTBETCTBEHHOCTU, CTONT YNOMAHYTb O BUOaX
ropmn,mquKon OTBETCTBEHHOCTMN.

YronoBHasi, rpaxxaaHCcKo-rpaBoBas, ANCUNMNINHAPHAas, aAMUHUCTPaTUBHAas,
MaTepuasibHas, KOHCTUTYLUMOHHas n cheaepaTuBHas.

Taknm 06pa30M, XO0THA B 3aKOHOOATEJ/IbCTBE TEPMUNH «OTBETCTBEHHOCTb» U
yI'IOTp86J'IF|eTCF| B pa3HbIX aCleKTax, TeM HE MEHEE, }OpVILI,I/ILleCKOVI OTBETCTBEHHOCTbLIO B
cneunanbHOM, B NMPaBOBOM CMbICJZ1Ieé MOXXHO CHNTATb TOJIbKO OTBETCTBEHHOCTb 3a
coBepLlueHHble npoTuBorpaBHble OedAHNA.

N ewe oanH MmoMmeHT. CornacHo gencTByoweMy PoCCMACKOMY 3aKOHOO4ATENbCTBY,
peanmsaumsa lpnanvyeckon oTBETCTBEHHOCTU BO3MOXXHO JIMLLb B paMKax 3aKoHa,
onpenensowmnx CoCcTaBbl NPaBoOHapPYyLLUEHN U CAaHKLMIN 3a UX COBEPLUEHME.
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